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The Department of State BULLETIN, 
a weekly publication compiled and 
edited in the Division of Publications, 
Office of Public Affairs, provides the 
public and interested agencies of 
the Government with information on 
developments in the field of foreign 
relations and on the work of the De- 
partment of State and the Foreign 
Service. The BULLETIN includes 
press releases on foreign policy issued 
by the White House and the Depart- 
ment, and statements and addresses 
made by the President and by the 
Secretary of State and other officers 
of the Department, as well as special 
articles on various phases of inter- 
national affairs and the functions of 
the Department. Information is in- 
cluded concerning treaties and in- 
ternational agreements to which the 
United States is or may become a 
party and treaties of general inter- 
national interest. 

Publications of the Department, as 
well as legislative material in the field 
of international relations, are listed 
currently. 
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DEPOSIT D BY THE 
UNITED STATES OF AMERICA 


AGREEMENT RELATING TO THE RESOLUTION OF CONFLICTING 


CLAIMS TO GERMAN ENEMY ASSETS 





by Ely Maurer 


James Simsarian 





The United States, Canada, and the Netherlands signed at 
and Brussels on December 5, 1947, the “Agreement Relating to 
the Resolution of Conflicting Claims to German Enemy 
Assets,” the first comprehensive, multilateral agreement on 
the problem of conflicting claims by governments to German 
external assets. The agreement was designed to avoid the 
vexatious and lengthy litigation and negotiations which took 
place after the first World War. The article below sum- 
marizes the main provisions of the agreement. 








The United States, Canada, and the Netherlands 
signed on December 5, 1947, at Brussels the “Agree- 
ment Relating to the Resolution of Conflicting 
Claims to German Enemy Assets”, the first com- 
prehensive, multilateral agreement on the com- 
plex and important problem of conflicting claims 
by governments to German external assets. The 
agreement is designed to avoid the vexatious and 
lengthy litigation and negotiations which took 
place after the first World War. The agreement 
does not become binding on the United States 
before it has been approved by Congress. 

The types of claims covered by the agreement 
are those where the alien property custodians of 
two countries both claim the same German external 
asset or where an alien property custodian claims 
that certain property is a German external asset 
and a national of a friendly country claims the 
property is owned by him beneficially through an 
intermediate corporation. 

The types of property covered by the agreement 
over which conflicts "may arise are securities, 
hegotiable instruments, currency, warehouse re- 
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ceipts, foreign currency bank deposits, decedents’ 
estates, trusts, and the property in one signatory 
country of corporations organized under the laws 
of another signatory country or under the laws of 
Germany. 

Of most importance are the provisions on secu- 
rities, bank deposits, and the property of corpora- 
tions. The agreement provides that if a security, 
owned by a German, was issued by an entity 
organized in one signatory country, and the 
certificate is physically located in another signa- 
tory country, the security shall go to the alien 
property custodian of the signatory country where 
the entity is organized. Bank deposits main- 
tained in one signatory country by a bank located 
in another signatory country for the benefit of a 
German customer will, with certain exceptions, be 
divided equally between the custodians of the 
countries concerned. In the case of property in 
one signatory country belonging to a corporation 
organized under the laws of another signatory 
country or of Germany, the general rule is laid 
down (subject to exceptions for administrative 











practicality) that the signatory country where the 
property is located is entitled to that portion of the 
property corresponding to the German interest in 
the corporation, while that portion corresponding 
to the nonenemy interest will be free from seizure. 

The agreement will enable the United States 
Office of Alien Property, Department of Justice, 
to secure without undue delay clear title to assets 
which might otherwise be the subject of extended 
and complicated litigation and negotiations with 
other governments or their nationals. The agree- 
ment, furthermore, will carry out the established 
policy of the Department of State of protecting 
the interests of United States nationals in assets 
outside Germany owned either by a corporation in 
which there is a German interest or by a corpora- 
tion organized under the laws of Germany. 

In the event a dispute arises between signatory 
countries regarding the interpretation, implemen- 
tation, or application of the agreement, provision 
is made for compulsory and binding conciliation. 

The agreement is the outcome of approximately 
18 months of discussion and negotiation with other 
countries, members of the Inter-Allied Reparation 
Agency.’ In these deliberations the United 
States Representatives took a responsible part. 
It was appreciated early in 1946 that it would be 
desirable to have a multilateral agreement for the 
purpose of resolving the problems of conflicts be- 
tween custodians or between custodians and na- 
tionals of another country relating to German ex- 
ternal assets. Accordingly discussions were first 
held of a preliminary character, in the Committee 
of Experts of Iara from June to July 1946, and 
then the matter was taken up for the purpose of 
arriving at a multilateral agreement in the Ger- 


*Mr. Maurer and Mr. Simsarian served as advisers to 
Russell H. Dorr, U.S. Minister and Delegate to the Inter- 
Allied Reparation Agency, who represented the United 
States Government in the course of the negotiations lead- 
ing to the agreement. Other advisers were from the Of- 
fice of Alien Property, Department of Justice, Henry 
Hilken, Malcolm Mason, Donald Sham, and Leon Brooks; 
and from the Treasury Department, Elting Arnold and 
I. G. Alk. In the last part of the negotiations, Alex B. 
Daspit, Alternate U.S. Delegate to the Inter-Allied 
Reparation Agency, took Mr. Dorr’s place in the latter’s 
absence. 

*The organization of Iara provides a convenient 
forum for these discussions. The Committee of Experts 
was provided for under part I, article 6F, of the Paris 
agreement on reparation of Jan. 14, 1946 (Treaties and 
Other International Acts Series 1655), “in order to over- 
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man External Assets Committee of Iara? 4 
series of meetings were held from November to 
December 1946, then from January to March 1947, 
and then from September to November 1947. The 
Committee on German External Assets included 
for this purpose representatives from Belgium, 
Canada, France, the Netherlands, the United 
Kingdom, the United States, and Yugoslavia. Qn 
several occasions, however, in the course of the 
discussions the views of the other 11 members of 
Tara—Albania, Australia, Czechoslovakia, Den- 
mark, Egypt, Greece, India, Luxembourg, Nor- 
way, New Zealand, Union of South Africa—were 
requested and considered. 

By its terms the Brussels agreement is open for 
signature immediately, and up to six months from 
its effective date, by the 15 other governments 
which are members of Iara. In addition a pro- 
cedure exists for permitting governments which 
are not members of [ara to participate, with the 
consent of the signatories, in the agreement or in 
a similar agreement any time within nine months 
after its effective date. Under this procedure it 
is possible that Latin American countries, and 
countries which were neutrals during the war, as 
well as other non-Iara countries, may ultimately 
participate in this agreement or a_ similar 
agreement. 

The agreement becomes effective when it is 
adhered to by countries, members of Iara, who 
are collectively entitled to 35 percent of the shares 
of assets in category A*® of German reparation 
under article 1B of the Paris agreement. Under 
article 1B Canada, the Netherlands, and the United 
States together constitute 35.4 percent. Since the 
United States signed * “subject to approval” and 


come practical difficulties of law and interpretation which 
may arise” in matters of enemy property custodianship. 
The German External Assets Committee was created by 
the Assembly of Iara to consider all problems which might 
arise under article 6. This article is entitled “German 
External Assets”. See also BuLLETIN of Jan. 27, 1946, 
p. 114. 

* Assets in category A include “all forms of Germad 
reparation except those included in category B”. Assets 
in category B include “industrial and other capital equip- 
ment removed from Germany and merchant ships and 
inland water transport”. Category A thus includes Ger- 
man external assets. 

‘In signing the agreement the United States stipulated 
that the agreement shall not apply to the interest of the 
United States in General Aniline and Film Corporation, 
New York, N. Y. 
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the Netherlands signed “sous réserve de ratifica- 
tion”, the agreement cannot come into effect be- 
fore it has been approved by the legislatures of the 
United States and the Netherlands. 

A short summary of the main provisions of the 
Brussels agreement follows. The agreement con- 
sists of a covering document and an annex which 
is divided into six parts. 


Covering Document 


Article 1 of the covering document provides that 
in dealing with German enemy assets the parties 
“shall be guided as far as possible . . . by the pro- 
visions” of the agreement and “shall take such ac- 
tion to give effect to the Agreement as may be nec- 
essary and appropriate.” 

The other articles in the covering document 
deal with prior and future agreements, the settle- 
ment of disputes by negotiation between the par- 
ties or by joint appointment of a conciliator, the 
effective date of the agreement, the accession to 
the agreement by countries members of Iara and 
countries not members of Iara, and the applica- 
tion of the agreement to colonies or overseas terri- 
tories or mandates. 


Annex 


Part I concerns certain types of property owned 
by German enemies or held for German enemies, 
such as securities, currency, negotiable instru- 
ments, bills of lading, warehouse receipts, and for- 
aign currency bank deposits or accounts. The pro- 
visions as to securities and foreign currency bank 
deposits have been discussed. Currency, as in the 
tase of securities, goes to the country of issue; ne- 
gotiable instruments to the country of residence 
of the principal obligor ; and warehouse receipts to 
the country where the property is located. 

Part II concerns the estates of nonenemy dece- 
dents and trusts created by nonenemies, in which 
there is a German enemy interest. It provides in 
general that property of such estates and trusts, 
wherever situated, shall be subject to “normal 
idministration” and the German enemy interest 
tttained by the country of the domicile of the 
leeedent or the country under whose laws the 
rust is administered. An exception exists for real 
‘state in a decedent’s estate. In this case the 
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Part III concerns property situated within the 
jurisdiction of one party (secondary country) and 
owned by an enterprise (primary company) 
organized under the laws of another party (pri- 
mary country), in which enterprise there exists a 
German interest. Where the German interest in 
the property in the secondary country or the pri- 
mary company amounts to control (as defined in 
detail in article 11B), it is provided that, with 
certain exceptions, the property shall be released 
in kind but the secondary country shall be entitled 
to receive reimbursement from the primary coun- 
try in an amount representing that portion of the 
value of the property in the secondary country 
corresponding to the percentage of German inter- 
est in the primary company (articles 11, 12, 13). 

These exceptions concern German controlled 
production enterprises in a secondary country, 
considered by it to be necessary to its national se- 
curity; cases involving property in a secondary 
country belonging to dummy or closely held hold- 
ing companies; and cases where the parties agree 
that release in kind is not practicable or that ad- 
ministrative difficulty or other special circum- 
stances require the liquidation of the property in 
the secondary country. In these cases provision 
is made for the retention and liquidation of the 
property or the German interest in the property 
and for protection of the nonenemy interests in 
the primary company, rather than for release of 
the entire property and reimbursement (articles 
13, 15, 16). 

The nonenemy interests in a primary company 
are entitled to that portion of the property in the 
secondary country corresponding to these inter- 
ests (articles 15, 16, 17). 

If the property in the secondary country and 
the primary company are not German controlled, 
the property must be released without reimburse- 
ment (articles 11, 12), unless the primary com- 
pany is a dummy or a closely held company (arti- 
cle 16). 

Part IV concerns property within the jurisdic- 
tion of a party and owned by an enterprise or- 
ganized under the laws of Germany, in which en- 
terprise nonenemy nationals of parties have an in- 
terest (article 21). The agreement provides that 
this property shall be released to the extent of 
the interests in the enterprise of the nonenemy 
nationals and pursuant to arrangements to be made 
between the parties concerned, if the nonenemy 
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nationals directly or indirectly own 25 percent or 
more of the shares in the enterprise, or control the 
enterprise (article 22). 

Release shall be made in kind except in the cases 
of German controlled enterprises in a signatory 
country considered by that country to be neces- 
sary to its national security, and in the cases where 
the parties agree that release in kind would not 
be practicable. In these cases provision is made 
for the release of the proceeds of sale or liquida- 
tion in substitution of the property which would 
otherwise have been released in kind (article 24). 

Part V contains a number of miscellaneous pro- 
visions which supplement the substantive provi- 
sions of the first four parts. Thus a party is not 
obliged to release an enemy interest in property 
if this interest will not be treated by the recipient 
party as German enemy (article 26A). The re- 
lease of property may be affected by the existence 
of judicial or administrative proceedings as to the 
property (article 26H). In determining whether 
property is owned or controlled by a German en- 
emy, certain transfers need not be recognized if 
they occurred after the institution of wartime 
emergency measures or after the occupation of a 
country ; or if they were “forced transfers” in Ger- 


TEXT OF AGREEMENT: 


The Governments Parties to the present Agreement, 

Desiring to resolve conflicting claims to German enemy 
assets within their respective jurisdictions and to facili- 
tate the disposal of such assets to the common advantage, 


Have agreed as follows: 
Article 1 


In dealing with German enemy assets the Parties to 
the present Agreement (hereinafter and in the Annex 
hereto referred to as Parties) shall be guided as far as 
possible, in their relations with each other, by the pro- 
visions set forth in the present Agreement and in its An- 
nex (hereinafter and in the Annex hereto together re- 
ferred to as the Agreement), and shall take such action 
to give effect to the Agreement as may be necessary and 
appropriate. 


Article 2 


The Agreement shall not supersede any prior agree- 
ments concluded between any two or more Parties, or 
between a Party and another Government not a Party; 
provided that no such prior agreement between any of 





*Text printed from Department of State press release 
944 of Dec. 4, 1947. 
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many; or if they were forced transfers outside 
Germany within the meaning of the inter-Allied 
declaration of January 5, 1943, against acts of dis. 
possession (article27). Property which is cloaked 
for a German enemy shall be regarded as directly 
owned by that German enemy (article 28). Noth. 
ing in the agreement may be construed to confer 
any right on a person to prosecute a claim in any 
court or administrative tribunal against his gov. 
ernment or any other party (article 33). 

Part VI concerns the machinery and procedure 
of conciliation to be followed if a dispute with re. 
spect to the interpretation, implementation, or 
application of the agreement is not resolved by 
negotiation between the parties. Provision is 
made for a panel of seven conciliators to kh 
elected by the parties (article 35). A party may 
request the appointment of a conciliator from this 
panel to decide a dispute. This conciliator will 
hear the parties and formulate a solution which is, 
in his opinion, the best possible solution in the 
spirit of the agreement, and the solution so formu 
lated will be binding and final (article 837A). ey 
question whether the national security of a coun 
try requires retention of property is not subject to 
the procedure of conciliation (article 38). 


the Parties shall adversely affect the rights under the 
Agreement of another Party not party to the prior agree 
ment, or those of its nationals. 

When a prior agreement between a Party and another 
Government is deemed by a Party, not party to the prior 
agreement, to affect adversely its rights under the Agree 
ment or those of its nationals, the Party who is also party 
to the prior agreement shall approach the other Goverl- 
ment in order to secure, if possible, such modification of 
the relevant provisions of the prior agreement as will 
render them consistent with the Agreement. 


Article $ 


Nothing in the Agreement shall preclude any Party 
Parties from concluding in the future any separate agree 
ment; provided that such subsequent agreement shall not 
affect adversely the rights under the Agreement of another! 
Party not party to the subsequent agreement, or thos 
of its nationals. 

Article 4 


If a dispute arises between two or more Parties wit) 
respect to the interpretation, implementation or applict 
tion of the Agreement, such Parties shall endeavour bY 
every means possible to settle such dispute by negotit 
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tion between themselves, which may include the use of a 
mutually acceptable conciliator with such powers as the 
Parties in dispute may agree. If the dispute is not re- 
solved within a reasonable time by such negotiation, the 
dispute shall be settled in the manner provided in Part 
VI of the Annex. 

Article 5 


The Agreement shall come into force, as respects Gov- 
ernments which have signed it before it comes into force, 
as soon as it has been signed at any time before September 
1, 1948, on behalf of Governments which, under Part 1, 
Article 1 B of the Paris Agreement on Reparation of Janu- 
ary 24, 1946, are collectively entitled to not less than 35 
percent of the aggregate of shares in Category A of German 
reparations. 

The Agreement shall remain open for signature by other 
Governments Members of the Inter-Allied Reparation 
Agency for a period of six months from the date upon 
which it comes into force, and shall become effective with 
respect to those Governments immediately upon signature. 


Article 6 


If any Government which is not a member of the Inter- 
Allied Reparation Agency signifies in writing to the Gov- 
ernment of Belgium within nine months of the date upon 
which the Agreement comes into force that it desires to 
become a Party to the Agreement, or to a similar agree- 
ment, the Parties will consider in consultation with one 
another and with that Government its participation in such 
an agreement; provided that nothing in this Article shall 
be deemed to qualify any right of any Party under Article 
8 above. 

Article 7 


Any Government to which the Agreement is open for 
signature may, in lieu of signing, give notification of acces- 


sion, in writing, to the Government of Belgium, and a 
Government making such notification of accession shall be 
deemed to have signed the Agreement on the date of 
receipt of the notification by the Government of Belgium. 


Article 8 

Any signatory Government may, at the time of signature 
or later, declare by notification in writing to the Govern- 
ment of Belgium that it desires the Agreement to apply 
to all or any of its overseas territories or colonies or ter- 
ritories under its suzerainty or protection or territories 
in respect of which it exercises a mandate or trusteeship, 
and the Agreement shall apply to the colonies and terri- 
tories, named in the notification, from the date of receipt 
thereof by the Government of Belgium or from the date on 
which the Agreement comes into force in respect of the 
notifying Government, whichever is the later. 

In witness whereof the undersigned, being duly author- 
ized by their respective Governments, have signed this 
Agreement. 

Done in Brussels on December 5, 1947, in the Hnglish 
and French languages, the two texts being equally authen- 
tic, in a single original which shall be deposited in the 
Archives of the Government of Belgium. The Government 
of Belgium will furnish certified copies of the Agreement 
to each Government Signatory of the Paris Agreement 
on Reparation of January 24, 1946, and to each other 
Government on whose behalf the Agreement is signed, and 
will also inform those Governments of all signatures of 
the Agreement and of any notifications received there- 
under. 

For the Government of Canada 
For the Government of the Netherlands 
For the Government of the United States 


ANNEX 


Part I: Property Owned by German Enemies 
Article 1 


A. For the purpose of this Article, “security” means any 
stock, bond, debenture, share or, in general, any similar 
property known as a “security”, in the country of issue. 

B. Where a security owned by a German enemy has 
been issued by a Party or by a governmental or private 
organisation or person within its territory but the certif- 
icate is in the territory of another Party, the certificate, 
whether in registered or in bearer form, shall be released 
to the former Party. 

C. A German enemy owner of a certificate issued by an 
administration office, voting trustee or similar organisa- 
tion or person, and indicating a participation in one or 
more specifically named securities, shall be regarded as 
the owner of the amount of securities specifically indi- 
cated, and Paragraph B of this Article shall apply to these 
Securities, 

D. A Party obliged under this Article to release a certif- 
icate shal] not be required to release the income (in cash 
or otherwise) which has before July 1, 1947, been received 
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in its territory by the releasing Party or by any person 
acting under its authority. Income received by such Party 
or person on or after July 1, 1947, shall be released to the 
Party entitled to the release of the certificate. 

E. A Party obliged under this Article to release a certif- 
icate shall not be required to release the proceeds of any 
liquidation by sale, redemption or otherwise, which were, 
on December 31, 1946, in the form of cash or of securities 
issued by that Party or by a Governmental or private 
organisation or person within its territory, even if such 
cash was reinvested or such securities were sold or traded 
after that date. If the proceeds were, on December 31, 
1946, in the form of securities issued by another Party or 
by a Governmental or private organisation or person within 
its territory, such securities (or the proceeds of their 
liquidation after that date) shall be released to the latter 
Party. 

Article 2 
A. For the purpose of this Article, “currency” means 


any notes, coins or other similar monetary media except 
those of numismatic or historical value. 








B. Where currency has been issued by a Party or by a 
Governmental or private organisation acting under its 
authority but the currency is owned by a German enemy 
and is in the territory of another Party, the currency shall 
be released to the former Party. 

C. Where currency has been sold before January 1, 
1947, no release shall be required; but release of the pro- 
ceeds shall be required if sale has taken place on or after 
January 1, 1947. 

D. Nothing in this Article shall prejudice any rights or 
obligations which Parties may have under Part III of the 
Paris Agreement on Reparation. 


Article 3 


Where a negotiable instrument (such as a bill of ex- 
change, promissory note, cheque or draft), not covered by 
Article 4 of this Annex, owned by a German enemy, is in 
the territory of a Party and the principal obligor is resi- 
dent in the territory of another Party, the instrument 
shall be released to the latter Party. 


Article 4 


Where a bill of lading, warehouse receipt or other 
similar instrument, whether or not negotiable, owned by 
a German enemy, is in the territory of a Party but the 
property to which it relates is located in the territory of 
another Party, the instrument shall be released to the 
latter Party. 

Article 5 


A. A foreign currency account (“primary account”) 
maintained in favour of a German enemy by a financial 
institution in the territory of a Party (“primary country”) 
covered in whole or in part by an account (“cover ac- 
count”) with a financial institution in the territory of 
another Party (“secondary country”) shall be treated as 
follows: 


(i) The cover account shall be released and the pri- 
mary country shall reimburse the secondary country in 
an amount equal to 50% of the cover account applicable 
to the primary account. Such reimbursement shall be 
made in accordance with the terms of Article 14 of this 
Annex. 

(ii) Where the secondary country has vested or other- 
wise taken under custodian control the income from 
German enemy property situated in the secondary country 
or the proceeds of the liquidation of German enemy owned 
securities issued by the secondary country or by a Gov- 
ernmental or private organisation or person within its 
territory and which securities were held in a custody or 
depot account, such income or such proceeds may be 
retained by the secondary country and sub-paragraph 
(i) of this Paragraph shall not apply thereto. 


B. For the purpose of this Article, accounts shall include 
named, numbered or otherwise specially designated ac- 
counts and sub-accounts as well as undesignated accounts 
and sub-accounts. 


Article 6 


Where property covered by this Part is owned partly 
by a German enemy and partly by a non-enemy, the 
method of segregating the respective interests and releas- 


ing the enemy interests shall be determined by agreement 
between the interested Parties. The German enemy inter- 
ests shall then be released to the Party which would have 
been entitled to the property if it had been wholly German 
enemy owned. 


Part ll: Deceaseds’ Estates, Trusts and Other 
Fiduciary Arrangements Under Which a German 
Enemy Has an Interest 


Article 7 


A. Except as provided in Paragraph B of this Article, 
property within the jurisdiction of a Party, forming part 
of the estate of a non-enemy person who has died domi- 
ciled in the territory of another Party, in which estate a 
German enemy has an interest whether as a beneficiary 
or creditor, shall be released from control of the custe 
dian authorities of the former Party with a view to facili- 
tating normal administration of the estate in the ter. 
ritory of the latter Party. Property so released shall be 
subject to the application of the laws of the releasing 
Party governing administration and distribution of the 
deceaseds’ estates. When under such laws distribution 
of the deceased’s estate is made directly to the persons 
who have an interest in the estate, the releasing Party 
shall take appropriate action to assist in making avail 
able to the other Party the distributive share of each 
German enemy. 

B. Notwithstanding the provisions of Paragraph A of 
this Article, where a non-enemy domiciled in the terri- 
tory of one Party has died owning immovable property 
in the territory of another Party and an interest in the 
property devolves upon or is to be distributed to a German 
enemy under the will of the deceased or under the applica- 
ble laws of descent, the interest may be retained by the 
latter Party, subject to the rights of non-enemy creditors 
of the deceased or of non-enemy heirs to whom, under ap 
plicable law, a portion of the immovable property is 
reserved. 

C. This Article shall not apply to any property in the 
estate of a deceased if the property was administered and 
distributed before the Party in whose territory the prop 
erty was located instituted war-time emergency meas 
ures applicable to the administration and distribution of 
the property of the deceased. 

D. For the purposes of this Article, the domicile of a de 
ceased shall be determined according to the law of the 
Party within whose jurisdiction the property is located, 


Article 8 


Property within the jurisdiction of a Party which is 
held under a bona fide trust or other bona fide fiduciary 
arrangement in which a German enemy has an interest 
as a beneficiary or otherwise, and which trust or fiduciary 
arrangement is being administered under the laws of al- 
other Party, shall be released from the control of the 
custodian authorities of the former Party, except that 
such Party may retain any interest of a German enemy if 
immovable property located in its territory. Such re 
lease shall not be obligatory under this Part of this Annex 
in cases where the trust or other fiduciary arrangement 
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was established by a person resident in Germany, or a 
German enemy, or a person who subsequently became a 
German enemy. 

Article 9 


The Party in favour of which property is released un- 
der this Part of this Annex shall recognise the rights 
of non-enemies in the estate, trust or other fiduciary ar- 
rangement. 

Article 10 


The principles of Part I of this Annex shall not be ap- 
plicable to property released under this Part or dis- 
tributed to the custodian authorities of a Party from an 
estate, bona fide trust or other bona fide fiduciary arrange- 
ment governed by this Part. 


Part Ill: Property Owned by Enterprises Organised 
Under the Laws of a Party 


Article 11 

A. This Part shall apply to property situated within 
the jurisdiction of a Party and owned by an enterprise 
organised under the laws of another Party in which enter- 
prise there was a direct or indirect German enemy interest 
on the material date. The Party within whose jurisdic- 
tion the property is situated shall be referred to as the 
“secondary country” with respect to that property. The 
enterprise owning the property shall be referred to as 
the “primary company” with respect to that property. 
The Party under whose laws the enterprise is organised 
shall be referred to as the “primary country” with respect 
to that property. The terms “enterprise” and “com- 
pany” shall include any firm or body of persons, whether 
corporate or unincorporate. Property of an enterprise 
organised in the form of a trust, and property of a banking 
or financial institution other than the foreign currency 
cover accounts governed by Article 5 of this Annex, shall 
be dealt with under this Part. However, this exception 
with respect to cover accounts shall not be construed to 
Imply that any cover accounts are or are not the property 
of the institution. 

B. An enterprise shall be deemed to be German con- 
trolled if at the material date German enemies held 
directly or indirectly: 


(i) 50 percent or more of the voting rights, outstanding 
capital stock or other proprietorship interests, or 

(ii) participating rights in a voting trust arrangement 
which rights represented 50 percent or more of such 
voting rights, outstanding capital stock or other proprie- 
torship interests ; 


or if at the material date German enemies directly or 
indirectly controlled the policy, management, voting 
Power or operations of the enterprise. The property in 
the secondary country shall be deemed to be German 
controlled if at the material date German enemies directly 
or indirectly controlled the policy, management, use, or 
operation of the property. 


Article 12 


Except as otherwise provided in this Agreement, all 
Property in a secondary country owned by a primary 
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company shall be released by the secondary country and 
the secondary country shall be entitled to receive reim- 
bursement from the primary country in an amount repre- 
senting that portion of the value of the property in the 
secondary country which corresponds to the percentage 
of direct and indirect German enemy interest in the pri- 
mary company on the material date. Release in each 
ease shall take place as soon as an agreement has been 
reached between the countries concerned on whether 
either the property in the secondary country or the pri- 
Mary company shall be treated as German controlled and 
on the general limits of, and method of calculating, the 
percentage of direct and indirect German enemy interest 
in the primary company on the material date. If the 
property in the secondary country and the primary com- 
pany are not German controlled, the property shall be 
released forthwith without reimbursement. 


Article 13 


A. Release of property in a secondary country shall be 
made in kind unless: 


(i) the property has been liquidated by the secondary 
country prior to the date on which the Agreement comes 
into force in respect of that country; or 

(ii) the primary and secondary countries concerned 
agree that release in kind would not be practicable or the 
primary company consents to the sale or liquidation of the 
property by the secondary country; or 

(iii) the property in the secondary country is a pro- 
duction enterprise or a substantial interest therein, and 
such property or the primary company concerned is Ger- 
man controlled and, after full consideration of the eco- 
nomic interest of the primary country, the secondary coun- 
try determines in exceptional cases that its national se- 
curity nevertheless requires retention of the property and 
gives notice to the primary country to that effect. 


B. Where release is not made in kind, the secondary 
country shall release in substitution the proceeds of the 
sale or liquidation of the property which would otherwise 
have been released in kind. If such property has not been 
sold or liquidated within one year after agreement or con- 
sent under sub-paragraph (ii) of Paragraph A of this 
Article or the giving of notice under sub-paragraph (iii) 
thereof, or within an agreed extension beyond that period, 
the value of the property retained as determined by ac- 
cepted principles of valuation shall be released. 


Article 14 


Reimbursement shall be paid to the secondary country 
by the primary country in the currency of the secondary 
country within two years after the date of release of the 
property. Payment may be delayed, however, in accord- 
ance with foreign exchange restrictions applicable gener- 
ally to payment of capital obligations from time to time 
in effect in the primary country, provided that such re- 
strictions are maintained in accordance with the Articles 
of Agreement of the International Monetary Fund and 
provided further that in any event full payment shall be 
made within seven years after the date of the release. 
Interest at the rate of 2 percent per annum shall be paid 








to the secondary country by the primary country on such 
balance of reimbursement as remains unpaid at and after 
the end of the two year period. 


Article 15 


Where administrative difficulty to the secondary country 
requires it or in other special circumstances the second- 
ary and primary countries concerned may agree that the 
secondary country shall retain that proportion of the 
value of the property in the secondary country to which 
it is entitled under the provisions of Article 12 of this 
Annex. In such event, the secondary country shall re- 
lease the excess of the property above the amount to which 
it is entitled and such excess shall inure to the benefit 
solely of the non-enemy interests in the primary company. 


Article 16 


Where the primary company is a dummy company or is 
a holding company whose outstanding stock is closely held 
or is not regularly traded in a recognised financial market, 
the secondary country, notwithstanding the provisions of 
Article 12 of this Annex, may retain that proportion of 
the property in the secondary country which corresponds 
to the percentage of direct and indirect German enemy 
interest in the dummy or holding company on the ma- 
terial date. In such event, the secondary country shall 
release the excess of the property above the amount to 
which it is entitled and such excess shall inure to the 
benefit solely of the non-enemy interests in the primary 
company. 

Article 17 


It is contemplated that the proportion of the value of 
the property in the secondary country which corresponds 
to the percentage of the direct and indirect non-enemy 
interests in the primary company shall inure to the benefit 
of such non-enemy interests. In arrangements for release 
and reimbursement made under this Part between two or 
more Parties, the Parties shall make reasonable provisions 
to avoid injury to interests in the primary company of 
non-enemies who are nationals of a third Party. 


Article 18 
In applying the rules of this Part to a case involving a 


chain of companies, releases of property and reimburse-* 


ment payments shall be made between secondary coun- 
tries and their respective primary companies and countries. 
On the other hand, in calculating the percentage of direct 
and indirect German enemy interest in each of the suc- 
cessive primary companies, such interests shall be traced 
through the entire chain of companies. 


Article 19 


‘With respect to the types of property covered by Articles 
1 to 4 inelusive of this Annex, owned by enterprises gov- 
erned by Part III of this Annex, that country which would 
be entitled to obtain release of property under the prin- 
ciples of such Articles shall be regarded as the secondary 
country for the purposes of Part III; in the case of foreign 
currency accounts under Article 5 of this Annex, main- 
tained in favour of an enterprise governed by Part III, 
the country where the primary account is maintained and 


the country where the cover account is maintained shall 
each be regarded as the secondary country for the purposes 
of Part III to the extent of 50 percent of the foreign 
currency cover account. 


Article 20 

An enterprise organised under the laws of Germany 
shall be considered as wholly German enemy for the pur. 
pose of administering this Part, but property which is 
received in reimbursement or retained by any country 
under this Part shall be available for the protection of 
non-enemy interests in such enterprise, in accordance with 
the provisions of Part IV of this Annex. 


Part IV: Property Owned by Enterprises Organised 
Under the Laws of Germany 


Article 21 


This Part shall apply to property within the jurisdiction 
of a Party owned by an enterprise organised under the 
laws of Germany in which enterprise non-enemy nationals 
of Parties directly or indirectly have, and on September 
1, 1939, had an interest. Non-enemy nationals of Parties 
referred to in this Part must have been nationals of 
Parties as of September 1, 1939. 


Article 22 

For the protection of the interests in the enterprise of 
non-enemy nationals, referred to in Article 21 of this An 
nex, the property to which this Part applies shall, subject 
to the provisions of Articles 23 and 24 of this Annex, be 
released to the extent of those interests and pursuant to 
arrangements to be made between the Parties concerned, 
if non-enemy nationals of Parties directly or indirectly: 


(i) own and, on September 1, 1989, owned 25% or more 
of the shares in the enterprise; or 

(ii) control and, on September 1, 1939, controlled the 
enterprise, 

Article 23 

No Party shall be obliged to release property under this 
Part, in respect of which no claim, sponsored by another 
Party, has been received by the former Party within one 
year after the coming into force of the Agreement between 
the respective Parties. Before sponsoring a claim under 
this Part, a Party shall be satisfied by a claimant, being 
one of its nationals, that Article 22 of this Annex applies. 
Where a claim is filed with the Party in whose jurisdiction 
the property is located and Article 22 of this Annex ap 
plies, such Party shall notify all other Parties and shall 
consider the claims of all non-enemy nationals of Parties 
who qualify under Article 21 of this Annex. 


Article 24 


A. Release of property under this Part shall be made 
in kind unless: 


(i) the property has been liquidated prior to the date on 
which an eligible sponsored claim is filed with respect to 
the property pursuant to Article 23 of this Annex; or 

(ii) the Parties concerned agree that release in kind 
would not be practicable; or 

(iii) the property to be released is a production enter- 
prise or a substantial interest therein, and such property 
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or the enterprise organised under the laws of Germany 
is German controlled and, after full consideration of the 
economic interests of the other Party or Parties concerned, 
the Party in whose jurisdiction the property is located 
determines in exceptional cases that its national security 
nevertheless requires retention of the property and gives 
notice to the other Party or Parties to that effect. 


B. Where release is not made in kind, there shall be 
released in substitution the proceeds of the sale or liqui- 
dation of the property which would otherwise have been re- 
leased in kind. If such property has not been sold or 
liquidated within one year after agreement under sub- 
paragraph (ii) of Paragraph A of this Article or the 
giving of notice under sub-paragraph (iii) thereof, or 
within an agreed extension beyond that period, the value 
of the property retained as determined by accepted prin- 
ciples of valuation shall be released. 


Article 25 


With respect to the types of property covered by Articles 
1 to 4 inclusive of this Annex, owned by enterprises gov- 
erned by Part IV of this Annex, property shall be re- 
garded as being within the jurisdiction of the Party which 
would be entitled to obtain the release of such property 
under the principles of such Articles; in the case of 
foreign currency accounts under Article 5 of this Annex, 
maintained in favour of an enterprise governed by Part 
IV,-the country where the primary account is maintained 
and the country where the cover account is maintained 
shall each be regarded as having jurisdiction over the 
property to the extent of 50% of the foreign currency 
cover account. 


Part V: Interpretation and Application 
Article 26 


A. A Party shall not be obliged to release an enemy 
interest in property to another Party or to an enterprise 
organised under the laws of that other Party except to the 
extent that such interest will be treated directly or in- 
directly by the recipient Party as German enemy. 

B. A Party obliged under the Agreement to release prop- 
erty shall not be required to reverse any act of liquidation 
which has been carried out by sale, redemption or other- 
wise. The vesting, sequestration or confiscation of prop- 
erty shall not be regarded as constituting liquidation for 
the purposes of the Agreement. 

©. Except as otherwise expressly provided in the Agree- 
ment, a Party obliged to release property shall, if the 
property has been liquidated, release the proceeds of such 
liquidation. 

D. Bxcept as otherwise expressly provided in the Agree- 
ment, a Purty obliged to release property shall release all 
income or other benefits (in cash or otherwise) which 
have been received by it or by any person in its territory 
acting under its authority in respect of that property. 

BE. The Party to which property is released under the 
Agreement shall fully recognise bona fide liens or pledges 
thereon legally obtained within the territory of the re- 
leasing Party which became effective prior to the date 
When the recipient Party took war-time emergency 
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measures to prevent the acquisition of liens or pledges 
with respect to such property or the date when the terri- 
tory of the recipient Party was invaded by Germany and 
were valid under the laws of the recipient Party in effect 
prior to such date. A releasing Party shall not be obliged 
hereby to take any measures to set aside any bona fide 
lien or pledge valid under its laws which arose or was 
created either (a) prior to the date on which the releasing 
Party took war-time emergency measures to prevent the 
acquisition of such liens or pledges with respect to the 
property involved, or (b) after such date under license or 
other authorisation by such Party. 

¥. Administrative charges and expenses of conservation 
and liquidation shall be borne by the recipient Party unless 
that Party requests the releasing Party to bear a portion 
thereof. In such event the obligation of the releasing 
Party shall be limited to the amount of the income or other 
benefits (if any) which the recipient Party establishes were 
received and were retained under the Agreement by the 
releasing Party or by any person in its territory acting 
under its authority with respect to the specific property 
released. 

G. Where property is subject to release under the 
Agreement the method of delivery and the payment of any 
delivery costs shall be arranged between the Parties 
concerned. 

H. (i) A Party shall not be required under the Agree- 
ment to make a release of property so long as there is 
pending any judicial or administrative proceeding in the 
territory of: 


(a) The releasing Party, if the proceeding requires re- 
tention of the property by that Party or may result in a 
determination that the property is not directly or in- 
directly German enemy owned or controlled ; 

(b) the recipient Party, if the proceeding may result in 
a determination that the property is not directly or in- 
directly German enemy owned or controlled and may thus 
prevent that Party from treating the released property as 
German enemy. 


(ii) If, after property is released under the Agreement: 


(a) the recipient Party is obliged as a result of litiga- 
tion in its territory to surrender custodian control of the 
property, the releasing Party may reassert its custodian 
control over the property in order to make an independent 
test of the litigated issue; 

(b) the releasing Party is obliged as a result of litiga- 
tion in its territory to make a disposition of the property 
which release has prevented it from making, that Party 
may reassert custodian control over the property in order 
to comply with the obligation imposed by the litigation. 


If reassertion of custodian control by the releasing Party 
is required under this sub-paragraph, the recipient Party 
shall take appropriate action to facilitate such reassertion. 

(iii) At the request of the releasing Party, appropriate 
arrangements shall be made by the recipient Party prior 
to the release of any property : 

(a) assuring the releasing Party that it will be able to 
regain custodian control over the property or of the pro- 
ceeds of sale or liquidation or of the value thereof, if 
required under the terms of sub-paragraph (ii) above; 











(b) for indemnification of charges or expenses which 
may be incurred by the releasing Party with respect to 
the released property after the date of release. 


I. The release of property under the provisions of the 
Agreement shall not terminate or otherwise affect the 
dedication of patents to the public, the placing of patents 
in the public domain or the grant of licenses to patents 
with or without royalty, pursuant to the provisions of 
Articles 1 or 2 of the German: Patent Accord signed in 
London on July 27, 1946, or other agreement, when such 
action is taken prior to the release of the property. 

J. A Party shall be entitled at its discretion to refuse 
to accept a release under the provisions of the Agreement 
and in such event shall not be liable for payment of the 
charges and expenses referred to in Paragraphs F and G 
and sub-paragraph (iii) of Paragraph H of this Article. 


Article 27 


A. Nothing in the Agreement shall oblige any Party 
to recognise : 


(i) any transfer of, or cther transaction relating to, a 
German enemy interest, occurring after the institution 
of war-time emergency measures’ by that Party or after 
the invasion of the territory of that Party by Germany; 

(ii) any transfer of non-enemy property in Germany 
to German enemies, or any assumption by German ene- 
mies from non-enemies, of control over property in Ger- 
many, which was forced without adequate consideration 
by action of the Government of Germany whether before 
or after September 1, 1989. This sub-paragraph shall 
apply only to property of, or controlled by, non-enemies 
who were nationals of Parties at the time of the transfer 
of the property or the assumption of control over the 
property. 

B. In determining whether any property is owned or 
controlled by a German enemy no transfer to a German 
enemy or dealings with a German enemy shall be taken 
into account which represent looting or forced transfers 
within the meaning of the Inter-Allied Declaration of 
January 5, 1943, against Acts of Dispossession. 


Article 28 


Property which is held for the benefit of a German 
enemy by any individual or body of persons, corporate or 
unincorporate, as a cloak, nominee, agent, trustee or in 
any other capacity, shall be regarded as directly owned 
by that German enemy. The question of recognising any 
interest which the holder of such property may claim 
therein shall not be prejudiced by the foregoing but shall 
be resolved in each case by negotiation between the Parties 
concerned. 

Article 29 


The assertion of custodian control over a German enemy 
interest in property within the territory of one Party 
shall not be deemed to have destroyed the German enemy 
interest in property within the territory of another Party. 


Article 30 


A branch or other similar office within the territory of 
a Party of an enterprise organised under the laws of 





another country shall be regarded as a separate entity 
located within the territory of the Party. A partnership 
having its principal office in the territory of any Party 
shall be regarded as an enterprise located in that territory 
regardless of the residence or domicile of the partners. 


Article $1 


Where under the Agreement special problems arise 
respecting a complex organisation having subsidiary or 
affiliated organisations with properties within the terri- 
tories of several of the Parties, a committee composed of 
representatives of each of the interested Parties may be 
constituted to consider the problems and make recom- 
mendations for their solution. 


Article 32 


Parties shall exchange information and otherwise co- 
operate for the purpose of giving effect to the Agreement; 
provided that information given pursuant hereto shall be 
regarded as confidential by the Party receiving it which 
undertakes to use it exclusively for the purpose of imple- 
menting the Agreement and the Paris Agreement on Rep- 
aration of January 24, 1946. 


Article 33 


Nothing in the Agreement shall be construed to confer 
any right on an individual or body of persons, corporate 
or unincorporate, to prosecute a claim in any court or ad- 
ministrative tribunal against his or their Government or 
against any other Party. 


Article 34 


In this Annex: 


(i) the term “property” shall include all rights, titles 
and interests in property; 

(ii) the expression “war-time emergency measures” 
means the measures for the control of German enemy 
owned property, or of transactions by or on behalf of Ger- 
man enemies taken by a Party on or after September 1, 
1939 whether or not taken prior to that Government’s 
actual participation in the War; 

(iii) the expression “the material date” means the day 
on which the secondary country as defined in Part III of 
this Annex came into the war or took war-time emergency 
measures, whichever is earlier. 


Part Vi: Conciliation 
Article 35 


In order to give effect to the provisions of Article 4 
of the Agreement to which this is the Annex, a Panel of 
Conciliators consisting of seven members shall be es 
tablished in the following manner: 


(i) Each Party which has signed the Agreement be- 
fore the expiry of six months after its coming into force 
may, by written notice to the Secretary General of the 
Inter-Allied Reparation Agency, nominate not more than 
three candidates for election to the Panel, and the Secre- 
tary General shall not accept any nomination after the 
expiry of that period. 
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(ii) The Secretary General shall, by secret ballot, con- 
duct an election of the Panel of Conciliators and only 
those Parties which have signed the Agreement before 
the expiry of six months after its coming into force shall 
be entitled to vote. 

(iii) Each Party shall be entitled to cast one vote in 
respect to each vacancy on the Panel. A Party shall not 
cast more than one vote for any one candidate. 

(iv) The seven candidates receiving the highest num- 
ber of votes shall be elected to the Panel; provided that 
no candidate shall be elected who has not received the 
yote of at least two-thirds of the Parties voting, and pro- 
vided that not more than two nationals of the same 
country shall be elected. 

(v) From the seven members of the Panel so elected, 
the Parties entitled to vote, exercising one vote each, 
shall elect by secret ballot a President of the Panel by a 
majority of at least two-thirds of the votes cast. 

(vi) In case of the death or retirement of the Presi- 
dent or any other member of the Panel, the vacancy shall 
be filled by vote of the then Parties. Each Party may 
nominate one candidate, and election shall be by a major- 
ity of at least two-thirds of the votes cast. 


Article 36 
Immediately upon its election the Panel shall formu- 
late, for its internal organization and its work, such basic 
rules as it deems necessary. A fee therefor shall be paid 
to the members of the Panel by the Parties specified in 
sub-paragraph (ii) of Article 35 at a rate fixed by the 
Secretary General of the Inter-Allied Reparation Agency. 


Article 37 


A. If a dispute is not resolved within a reasonable 
time by negotiation as provided in Article 4 of the Agree- 
ment to which this is the Annex, a Party may request the 
President of the Panel of Conciliators referred to in 
Article 35 of this Annex to appoint from the Panel an 
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impartial Conciliator who shall hear the Parties and may 
call for additional evidence. The Conciliator shall for- 
mulate a solution which is in his opinion the best possible 
solution in the spirit of the Agreement, and the solution 
so formulated shall be binding upon the Parties con- 
cerned and final. 

B. The President shall, upon application of any of the 
parties in dispute, determine whether a reasonable time 
has elapsed before submission of the case to conciliation 
under Paragraph A of this Article; provided that a period 
of less than one year from the commencement of negotia- 
tions between the Parties in dispute shall not be con- 
sidered a reasonable time for the purposes of this Para- 
graph. 


Article 38 


The question whether in the opinion of the secondary 
country, its national security requires the retention of 
property under sub-paragraph (iii) of Paragraph A of 
Article 13 of this Annex and sub-paragraph (iii) of Para- 
graph A of Article 24 of this Annex shall not be subject 
to the procedure of conciliation. 


Article 39 


The Conciliator shall not be entitled to grant any modi- 
fication of the obligation to make full payment in the 
currency of the secondary country within seven years after 
the date of the release as required by Article 14 of this 
Annex. 


Article 40 


Each Party in dispute shall pay to the Conciliator such 
fees and expenses as he may determine. Any such Party 
may request the President of the Panel to review the fees 
and expenses fixed by the Conciliator, or their allocation 
between the Parties. The decision of the President on the 
matter shall be final. 








THE UNITED NATIONS AND SPECIALIZED AGENCIES 


Before launching upon the subject of our dis- 
cussions, I wish to express the deep appreciation 
of the American Delegation for the service ren- 
dered our cause by one of your distinguished citi- 
zens, Mr. Adlai Stevenson. He played a significant 
role in the drafting of the United Nations Charter 
at San Francisco, in the initial period of organi- 
zation at London, and as a member of the American 
Delegation to the first and second sessions of the 
General Assembly in New York. I personally, and 
my colleagues in the United States Mission to the 
United Nations, are indebted to Mr. Stevenson for 
his counsel on the broad range of our problems 
as well as his competent handling of the specific 
responsibilities entrusted to him. He has won the 
admiration and friendship of foreign delegations 
as a spokesman for his country who in his person 
displays the qualities of leadership. 

The most important problem of our generation 
is that of preventing and abolishing war and of 
building and maintaining peace. I want to say 
at the outset that in attempting a realistic analysis 
of this problem, giving frank recognition to the 
difficulties we must surmount, I do not waiver in 
my conviction that we can and shall succeed in 
using the United Nations to achieve collective se- 
curity. My conviction is based on a very simple 
proposition—namely, the people of the world want 
peace more than they ever have before in human 
history. Where there is a will there isa way. Iam 
persuaded that there is not only a desire but also 


* Address delivered before the Chicago Council on For- 
eign Relations at Chicago, Dec. 17, 1947, and released to 
the press by the U.S.Mission to the United Nations on 
the same date. 
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BY WARREN R. AUSTIN! 
U.S. Representative at the Seat of the United Nations 








a powerful will to peace in all countries and that 
we can find the way to make peace prevail. 

Yet it will not serve our cause to underestimate 
the difficulties in the way nor to overestimate the 
gains we are able to make in the short run. Our 
support of the United Nations must rest upon 4 
realistic appraisal of the problem and the forces 
operating within the international organization. 
In spite of the road-blocks in the way of our cen- 
tral goal of collective security, we continue our sup- 
port and persist in exercising our influence within 
the counsels of nations. Why? We are deter- 
mined to reach the goal, and therefore we hold 
steadfastly to the best means of reaching it. 

The very fact that we have a vast international 
organization meeting in conferences in various 
places all over the world enables us to see in bold 
relief the differences and tensions between nations 
as they appear and as they reflect realistically the 
situation in the international world today. We 
have a unique opportunity to study at close range, 
in open forums, both the tensions and the condi- 
tions they reflect. 

I should like to discuss with you frankly the 
tensions in the United Nations, suggest how we 
might act to relieve these tensions and how we 
might hasten the realization of collective security 
envisaged in the United Nations Charter. 

We have just concluded a significant session of 
the General Assembly in New York. During this 
Assembly, we have had an opportunity to observe 
the expression of opinions—so violent at times that 
many people wondered whether any common 
ground could be found for agreement. Let us look 
for a moment at a few of the achievements and 
then face up to the frustrations. 
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In spite of disturbing signs of disunity, the 
vital objective of keeping the differing parties 
around the same table, clarifying their views for 
each other and world opinion, seems more assured 
now than before. On most basic issues the mem- 
ber nations displayed determination to act to- 
gether by impressively large majorities. 

By a vote of 40 to 6, they asserted the power and 
authority of the General Assembly in the Greek 
border case, action by the Security Council having 
been prevented by the Soviet veto. During the de- 
bate, the entire membership learned about the find- 
ings of the Commission of Investigation and the 
claims of all sides were given a thorough airing in 
the world forum. Such exposure, in my judgment, 
is a powerful brake on aggressive action. The 
Greek Border Commission established by the As- 
sembly at this session is a tangible accomplishment. 
It will keep an area which has been a danger spot 
for generations under a strong international flood- 
light. It is now impossible for the territorial in- 
tegrity and political independence of Greece to be 
assassinated in the dark. Everyone knows who 
wants the light and who does not. 

By a vote of 41 to 6, the General Assembly 
strengthened its own machinery by creating an In- 
terim Committee of the whole membership to meet 
during the recess between the end of the session and 
the beginning of the next one. While the Interim 
Committee does not give the Assembly any new 
constitutional authority, it buttresses its existing 
authority by enabling it to carry out its respon- 
sibilities in the field of peace and security more 
continuously and efficiently. 

In the future, issues which have tended to dom- 
inate the agenda at the regular annual sessions will 
be explored and prepared in advance. The In- 
terim Committee will relieve the Assembly of in- 
consequential matters and bring the issues into 
clearer focus. 

Under the Charter, nations can bring situations 
or disputes either to the Security Council or the 
Assembly. If a nation feels that the situation re- 
quires a decision carrying the power of enforce- 
ment it would ordinarily take the case to the Se- 
curity Council. On the other hand, a nation might 
feel that the tremendous moral power of recom- 
mendation could best serve the cause of peace, and 
it would therefore bring the problem to the As- 
sembly. When the arm of the Security Council 
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is threatened with paralysis by the veto, it is natu- 
ral for nations to lean more heavily on the un- 
fettered arm of the Assembly. 

By a vote of 43 to 0, another significant step 
was taken by the Assembly in the case of Korea. 
It created a commission to help prepare for and 
observe an election and to recommend steps lead- 
ing toward unity and independence. The mere 
presentation of the stalemated Korean situation to 
the Assembly produced an immediate reaction on 
the part of the Soviet Union. In committee, the 
Soviet Union offered proposals with the obvious 
hope of avoiding or at least delaying Assembly ac- 
tion. When these proposals were turned down, it 
refused to participate in the vote. Once again 
the process of exposure of the issues and claims was 
made, and it is clear who wanted to submit the 
problem to the world community and who did not. 

In the case of Palestine, the Assembly took a far- 
reaching step by its vote for partition with a 
United Nations trusteeship over Jerusalem. The 
full gamut of Assembly methods was used: a spe- 
cial Assembly last spring which set up a commis- 
sion of disinterested parties to investigate and 
recommend; review of the long history and on-the- 
spot study of the case by that commission; the 
formulation of minority and majority recommen- 
dations; full debate of both reports in committee 
and plenary session of the regular Assembly; and 
finally, the taking of the decision by two-thirds 
vote. The United States and the Soviet Union 
stood together in this case. 

The Palestine case was the only crucial issue on 
which the United States and the Soviet Union 
found common ground. Although dramatic divi- 
sions have been widely publicized, they have not 
been as numerous as is generally supposed. 

The very existence and present development of 
the United Nations rests on a rather broad area 
of agreement and a willingness of nations, par- 
ticularly the great powers, to compromise their 
views and accommodate themselves to majority 
positions. We have thus been able to set in motion 
the most ambitious organization for peace ever 
conceived. We have built up an efficient Secre- 
tariat, introduced novel methods of breaking down 
barriers of language, developed fact-finding facili- 
ties and arsenals of information for combating 
such ancient evils as disease, hunger, and ignorance. 
We have created commissions and specialized agen- 
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cies to deal with a whole range of vital problems - 


through international consultation : 


the problem of control of atomic and other 
weapons of mass destruction ; 

of reduction and regulation of armaments; 

of human rights; 

of finance and trade; 

of health and narcotics; 

of food and agriculture; 

of economics and employment; 

of education, science, and culture; 

of labor standards; 

of displaced and stateless persons. 


The crowded calendar of United Nations confer- 
ences this year bears eloquent testimony to the 
progress we have made in a very short time in sub- 
mitting problems to international treatment. I 
do not share the cynical view that all these confer- 
ences, although they do involve interminable talk 
and endless drafting of documents, are of little 
consequence. They are of great consequence, even 
when they fail to reach agreements or to take ac- 
tions which some regard as the only test of their 
success. They assemble together responsible polit- 
ical leaders and experts to grapple with practical 
problems. Only through this gradual process of 
consultation and discussion can we hope to develop 
the understandings essential to common programs 
of action. By this means we associate people of 
different experiences and views. Together they 
seek a world view and build up a body of knowl- 
edge which is used by specialists in all nations and 
eventually through education becomes a founda- 
tion for public opinion. There is no short-cut to 
world order. The concepts and understandings 
must be built patiently in the minds of men. 

Not only do we need to understand what will 
help build world order but also what will disrupt 
it. In this Assembly the delegates after historic 
debates repulsed at least three adventures by the 
police states to extend the reach of their system of 
regimentation through the United Nations. 

The first and most important was a demand for 
world-wide suppression and censorship—a direct 
blow at freedom of speech wherever it exists in the 
world. The resolution embodying this invasion of 
human rights was put forward as the major drive 
of the Soviet Union under the pretext of prevent- 
ing war-mongering and propaganda disturbing to 
peaceful and friendly relations among nations. 
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Not only was this resolution roundly defeated, but 
the delegates put in its place a positive and demo- 
cratic proposition calling for “peace-mongering” 
as the antidote. 

The second attempt at universalizing police-state 
methods concerned war criminals and displaced 
persons. The delegates again clarified the princi- 
ples of human rights and legal protections in great 
debates. They defeated the effort to force the de- 
livery of innocent people into the hands of their ae. 
cusers to be put in jeopardy for their political 
views. 

The third adventure was designed to hamstring 
the cooperative plans of member nations for mu- 
tual aid in programs of recovery and reconstruc- 
tion. The overwhelming majority rejected the 
attacks on relief and recovery programs and 
asserted the freedom of nations to collaborate in 
ways best calculated to serve their welfare con- 
sistent with the Charter. 

The General Assembly just concluded continued 
and expanded United Nations activities all along 
the front. It agreed on plans for building its 
headquarters in New York City, called upon the 
schools of the world to teach the youth about the 
United Nations, and raised a new flag symboliz- 
























So much for the credit side of the ledger. What 
do we find on the debit side? 

We have not succeeded in making peace settle- 
ments outside of the United Nations through the 
machinery of the Council of Foreign Ministers. 
This fact is a major obstruction on the road to 
peace through collective security. The United 
Nations is constituted to keep peace once it has 
been made. 

We have not found a basis for agreement on the 
control and outlawry of atomic and other weapons 
of mass destruction. The Soviet Union persists in 
its effort to prohibit the manufacture and use of 
atomic bombs by a treaty before establishing any 
system of control and inspection. The majority 
of all the other nations on the Atomic Energy 
Commission, except Poland, has rejected this pro- 
posal as ineffective and likely to stimulate national 
rivalries in this dangerous field. The majority— 
13 of the 15 nations that have worked in the Com- 
mission—has developed a plan for control of 
atomic energy to insure its use for peaceful pur- 












poses only. The Soviet Union even declined the 
invitation to participate in the working groups 





Department of State Bulletin 












— tet OO ee, 


= ©} Sb 


ee ee. ee ee, ee ee a, en ee ee” ee ee ee ed rsh ~~. ow cf 6 


—— « «+ 


—e i hee ek SF ke oF 


=Ss oF 


Te thw 








, but 
2mo- 


state 
inci- 


s de- 
r ace 
tical 


mu- 
ruc- 
the 


© in 
con- 


ued 
long 
r its 

the 
the 
liz 


That 
ttle- 


fers. 
1 to 
ited 


the 
ons 
$ in 
» of 
any 
rity 
rgy 
or0- 
mal 
y- 
om- 

of 
yur- 


ups 
tin 








formulating specific proposals on the functions 
and powers of an international control agency. 
Here we have a second major obstruction to col- 
lective security. 

We have carried on extensive discussions in the 
Military Staff Committee on peace forces to im- 
plement the Charter provisions for enforcement 
of Security Council decisions, but there is as yet 
no basis for agreement. 

Peace settlements, control of atomic energy, and 
an acceptable formula for peace forces are essen- 
tial prerequisites to negotiations for the reduction 
and control of national armaments in general. 
The opposition by the Soviet Union to majority 
proposals in these four fields presents a formidable 
blockade on the road to collective security. 

In the recent Assembly a small minority, led 
by the Soviet Union, vigorously opposed pro- 
posals supported by large majorities, such as those 
dealing with the Greek border, the Interim Com- 
mittee, and Korea. When these proposals were 
adopted by more than the required two-thirds 
vote of the Assembly, the minority of 6 out of 
57 made declarations of noncooperation on the 
ground that these measures violated provisions 
of the Charter. According to the majority inter- 
pretation of the meaning of the Charter, the ac- 
tions taken were consistent with the letter and 
spirit of the basic law. However, a suggestion 
was made that the Court of International Justice 
be asked to rule on differences of interpretation. 
It was rejected by the minority. The members 
of the minority claimed they were right and the 
majority was wrong. In the view of the Soviet 
Union, there the matter rests. 

The division within the United Nations is seri- 
ous because it strikes at the central issue of col- 
lective security. That concept was based on the 
unanimity of the large powers. That unity is 
lacking on crucial issues. The Soviet Union has 
demonstrated an unwillingness on most vital mat- 
ters to join with the majority. Rather, it has 
insisted that the majority accept the uncompro- 
mised position of the minority, which it claims 
is the only right one. In the face of this division, 
the Soviet Union accuses the majority of blocking 
the will of the minority and thus endangering 
peace and security. 

It goes still further. It makes use of the United 
Nations as a sounding board to conduct a propa- 
ganda attack on member states, particularly the 
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United States. In vitriolie and intemperate terms, 
it charges that the United States is seeking to 
dominate other nations, that certain circles, in- 
cluding government officials, are conducting a 
propaganda campaign for a new war and attempt- 
ing to build up military power for aggression. 

The record of discussion and voting in the 
United Nations makes it clear that the division is 
not correctly put as one between the Soviet Union 
and the United States. It is rather a division be- 
tween a tiny minority of border states dominated 
and led by the Soviet Union on the one hand and 
most of the rest of the world on the other. 

Most of the significant points over which seem- 
ingly irreconcilable differences develop concern 
the question of security. Collective security 
means that the member nations must be willing 
to trust their individual security primarily to the 
collective defense facilities of the Organization. 
Obviously the Soviet Union is not yet ready to 
do this. It hesitates to take any of the risks in- 
volved in the establishment of collective security. 
It gives evidence of a purpose to rely on its own 
national defense. 

I can understand the fear and apprehension 
which undoubtedly exists in the Soviet Union, a 
fear which, as long as we lack real collective 
security, will exist to some degree everywhere. 
People and nations can only have real security 
together, mutually. One does not have to ascribe 
motives of aggression to explain expansionist ten- 
dencies. They can be explained as defensive 
moves. Yet, putting the best construction on the 
motives does not make the moves less dangerous 
to all concerned. 

The fear of the Russian people feeds on vivid 
experience. They have suffered two destructive 
invasions in 30 years. They are naturally security- 
conscious. They are likely to be apprehensive of 
any proposal which they think might weaken their 
existing defenses. 

This understandable fear is constantly stimu- 
lated by the ruling group through a rigidly con- 
trolled press and radio. The Russian people live 
in the presence of publicity playing up foreign 
hostility. They are told that the large majority 
votes in the United Nations show that they are 
surrounded by hostile forces. On the other hand, 
they are also told that these votes do not really 
represent the will of these countries but are cast 
under duress. 
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The Soviet leaders visualize a rather unique 
defense mechanism. As a first line in the outer 
defenses they rely upon the Communist Parties 
in various countries to oppose any moves they 
consider contrary to Soviet interests. Ifthe Com- 
munist Party in a given country could actually 
become the government, the “hostile majority” 
would lose one vote in the United Nations and the 
Soviet Union would gain a dependable ally. Thus 
step by step they would move toward unanimity— 
Communist unanimity—in the United Nations, 
and achieve their brand of collective security. 

A great part of the tension in the United Na- 
tions grows out of the fact that the economic and 
social instability in the wake of war has favored 
the growth of Communist Parties in many coun- 
tries. Communist leaders in those countries try 
to exploit chaotic conditions to seize power. They 
are properly regarded as fifth columns. 

Whether these parties are part of a Soviet plan 
for world domination through world revolution 
or merely outposts convenient to Russian defense 
makes no difference in ultimate consequences. It 
is obvious that their existence and prospects for 
their ultimate success must encourage intransi- 
gence on the part of the Soviet Union on all mat- 
ters involving collective security. 

The United States does not seek any particular 
brand of unanimity in the United Nations, nor 
any particular political or economic system in the 
individual member states. But we do seek to 
assist in the restoration of conditions that will 
safeguard the freedom of member nations. 

The second line of Soviet defense consists of 
buffer states subject to her domination. She 
would no doubt rather have them “friendly” of 
their own free will, but “friendly” they must be. 
And the ruling group in Russia decides precisely 
how a border state must demonstrate its friend- 
liness. This bear hug of “friendliness” seeks to 
embrace all distressed, frightened, and despair- 
ing neighbor states. 

The third and inner line is, of course, the mili- 
tary organization and economic support of it in- 
side Russia. Whether you assume that the motive 
of the Soviet action is one or another of the three 
I have mentioned—namely, the Politburo’s pur- 
pose to maintain its grip on the Russian people, 
or world domination, or national defense—the con- 
clusion is irresistible that the consequent need is 


activation of the purposes and principles of the 
United Nations. 

This state of affairs calls for constructive ac- 
tion on many fronts. 

In the first place, we must patiently and per- 
sistently work through all the organs of the United 
Nations doing everything in our power to keep 
the contending parties around the common con- 
ference tables. In this way the great force of 
world public opinion is continuously brought to 
bear on the problems of peace. 

Through the many agencies for economic and 
social progress, where no veto applies, we can 
take the leadership and work for improvement 
in the conditions which favor peace. Especially 
must we build up the facilities for long-range 
activities in the fields of health and trade and 
social progress. 

Second, we must carry through emergency 
measures of relief to prevent hunger and despair 
this winter. 

Third, we must join forces with those nations 
which are united in the self-help European Re- 
covery Program. 

Fourth, we must develop the kind of trading 
world where reconstructed nations can go forward 
to real prosperity. This requires continuation of 
the reciprocal trade program and participation in 
the International Trade Organization and other 
economic agencies of the United Nations. 

And fifth, we must demonstrate by deeds that 
Soviet fear of invasion or attack is unfounded. 

This program might be called a pincer move- 
ment for peace. On the one side, we use our eco- 
nomic strength to help free nations remain free 
and become self-reliant and strong. On the other 
side, we maintain a strong defense of our own 
capable of discouraging threats to the peace 
anywhere. 

If this works, the first-line Soviet defense, 
Communist Parties in other countries, will dis- 
integrate. With the revival of confidence the 
parties which thrive on fear and despair will lose 
strength. Most of all, the Communist predictions 
of economic collapse in the free countries will be 
frustrated by economic recovery, stability, and the 
ever higher productivity of our trading world. 

As the initiative and resourcefulness of 200 mil- 
lion Europeans increases the output of the most 
advanced industrial area in the world outside of 
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the United States, economic isolationism will be- 
come highly unattractive to eastern Europe. The 
people of that area will reach out for their cus- 
tomary trade. They will build business bridges 
over which manufactured goods and farm prod- 
ucts can be exchanged. The second line of buffer 
states will be hard to hold under those conditions. 

New power relationships in the world will de- 
velop because in the last analysis power is based 
on productivity. There will be a strong America 
and Western Hemisphere which have demon- 
strated by their acts that they are not engaged 
in dominating others nor preparing for assaults. 
The term “preventive war” will be forgotten. 
Those who startle people by talking about it will 
be recognized as irresponsible elements tolerated 
but not followed. There should be a strong Brit- 
ish Commonwealth once again active in the grow- 
ing trade of the world. There should be a recon- 
structed Europe rising to new levels of living by 
adapting the methods of modern technology and 
science to a large and free market. 

Tensions reflect unstable and unbalanced condi- 
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tions. We are planning definite acts to change 
those conditions. But these tensions also reflect 
a state of mind—a sickness of spirit. Merely 
changing the physical conditions will not suffice 
to release the full powers of the human spirit for 
peaceful progress. 

We must overcome fear with faith. We must 
break the vicious circles of recriminations and ac- 
cusations by our own emphasis on the positive, 
the constructive, the creative. It is by our faith 
that our world will be made whole. 

Money and materials can contribute to recon- 
struction only if the hands which make use of them 
are moved by a human spirit expressing faith in 
great purposes and plans. The purpose is not 
merely to build a material foundation for life but 
to cultivate a good life. 

For this reason we put stress on freedom and 
responsibility. Europe wants more than eco- 
nomic recovery. It wants a new birth of freedom. 
Our faith in the power of free men to act rationally 
in the common interest is the true basis of the 
coming collective security. 









[Released to the press December 24] 

The Department of State has received the com- 
munication from the United Nations regarding 
the case of Nicolas Kyriazides and intends to pass 
this communication on to the Justice Department 
today. In so far as the case of the Indian 
student, Syed Sibtay Hasan, is concerned, it is 
our understanding that the United Nations has 
requested the Immigration and Naturalization 
Service to allow Hasan to depart voluntarily from 
the United States. 

I should like to refute any imputation or alle- 
gation that this Government has violated in any 
way the United Nations Headquarters Agreement 
which was enacted into law by joint resolution of 
Congress dated August 4, 1947. We have ad- 
hered not only to the letter but to the spirit of 
this agreement even before the recent action of 
the United Nations in ratifying it. 

In order to keep the record straight, it should 
be stressed that Kyriazides, in so far as this 
Government was concerned, ceased being a bona 
fide journalist at the United Nations on October 
18, the date the Greek Government closed the 
two Athens Communist newspapers which he 
represented at United Nations. We were ad- 
vised informally this week, after the Immigra- 
tion and Naturalization Service took action 
against him, that Kyriazides on October 24 re- 
quested United Nations accreditation in repre- 
senting himself as correspondent for a weekly 
newspaper published in Cyprus. We were in- 
formed this week that a clerk in the United Na- 
tions accreditation office accredited Kyriazides 
without referring the matter to the higher offi- 
cials or notifying anyone. 

The United Nations Headquarters Agreement 
provides, of course, that accreditation of alien 
correspondents at United Nations shall be only 
after consultation with the Department of State. 
This Government, of course, has in no way yielded 
up its sovereign rights to challenge the bona fides 
of any alien journalist seeking to enter this coun- 
try or already in this country. It has in no way 
yielded its sovereign rights to investigate, to hold 
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hearings, and to deport alien journalists or persons 
holding themselves as such if the circumstances 
warrant, while of course seeking to be as liberal 
as possible in any cases involving such aliens. 

In the cases of both Kyriazides and Hasan the 
United Nations failed to communicate with the 
Department of State concerning either of these 
two men until this week after the Justice Depart- 
ment action was known. The Department, of 
course, knew of Kyriazides’ presence, because he 
obtained a visa in Geneva to come to United Na- 
tions, at the same time withholding information 
that he was a Communist. In the case of Hasan 
we considered him a student, as he entered on a stu- 
dent visa, and we learned with surprise this week 
that United Nations had accredited him months 
ago as a correspondent. 

In Kyriazides’ case, the Department of State has 
been kept currently informed for weeks concern- 
ing developments in his case, and we have coop- 
erated fully with the Immigration and Naturali- 
zation Service, and are continuing to cooperate 
with that Service. It should be added that the 
Department has information showing conclusively 
that the newspaper which Kyriazides claims to rep- 
resent is a small weekly paper of possibly several 
thousand circulation at most, and that it is finan- 
cially unable to contribute to Kyriazides more than 
an infinitesimal portion of the amount which he 
would need to support himself as a bona fide, full- 
time alien correspondent in the United States. 
The Department considers that the provision in 
the United Nations Headquarters Agreement con- 
cerning representatives of the press relates only 
to persons who come to this country for bona fide 
full-time newspaper work and not to those who 
take up such work incidentally. 

The Department is ready at any time to desig- 
nate a group of its officials to meet with U. N. 
officials to recommend to them a drastic revision 
of the U. N. system of accreditation of alien jour- 
nalists. It is hoped that a meeting can be ar- 
ranged at the earliest opportunity to discuss 
various phases of the relationships existing be 
tween this Government and United Nations. 
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Fourth Meeting of Preparatory Commission for IRO 


ARTICLE BY GEORGE L. WARREN 


The Preparatory Commission for the Interna- 
tional Refugee Organization (Pcrro) met for the 
fourth time at Geneva, Switzerland, on October 
91,1947. It had, on July 1, 1947, assumed operat- 
ing responsibilities on behalf of the International 
Refugee Organization for the care, repatriation, 
and resettlement of displaced persons.’ The pur- 
pose of this session was, therefore, to consider the 
report of the Executive Secretary on the activities 
of the Preparatory Commission since July 1 and 
the status of adherences to the Iro Constitution. 


Budget Discussions 


The chief problem confronting the Commission 
was the apparent inadequacy of funds for re- 
settlement—the only available solution for the 
majority of refugees remaining in the assembly 
centers. Analysis of the budget showed that 
$80,000,000 of the total 1947-48 budget of 
$115,645,000 was set aside for the care and main- 
tenance of displaced persons as compared with 
approximately $14,840,000 for resettlement. The 
Executive Secretary reported that 660,000 refu- 
gees had been taken under care and maintenance, 
and that 50,000 to 60,000 in-camp displaced per- 
sons remained to be taken over from the occupy- 
ing authorities. The Executive Secretary pre- 
sented a new budget for 1947-48 to the Commis- 
sion, approximately $14,000,000 in excess of the 
budget adopted in May, and requested that gov- 
ernment members consider additional contribu- 
tions to meet the expanded budget. Practically 
all members of the Commission reported, how- 
ever, that they were not in a position to make 
additional contributions to the Iro, and the 
Preparatory Commission decided that in order to 
avoid a deficit in operations the budget for the 
fiscal year July 1, 1947, through June 30, 1948, 
should remain at $115,645,000, the anticipated in- 
come for the year. 

Eligibility Provisions for Care and Maintenance and 
Resettlement 

The Executive Secretary also proposed that 

the Commission give serious consideration to the 
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settling of a date, such as January 1 or July 1, 
1948, after which displaced persons eligible for 
care under the constitution of Iro would not be 
accepted for care. This proposal was in line 
with two “freeze orders” which had already been 
issued by the administration, one restricting in- 
take of new cases to those suffering extreme hard- 
ship and the other restricting resettlement 
activities solely to in-camp displaced persons. 
The restriction of resettlement services to in-camp 
displaced persons was rejected by the Commis- 
sion, which took the view that this policy would 
penalize refugees who have become self-support- 
ing but who require Porro assistance in finding 
new homes, and the Executive Secretary was 
instructed to cancel the administrative order. 
With respect to the “freeze order” restricting 
the number of displaced persons to be accepted 
for care, the Executive Secretary declared that 
it had been adopted with extreme reluctance for 
overwhelming reasons of a purely budgetary na- 
ture. The Preparatory Commission requested 
the Executive Secretary to interpret the hard- 
ship exception as liberally as possible and to re- 
port further to the Commission at its next 
meeting. 


International Conference on Resettlement 


The Executive Secretary proposed that the mem- 
bers of the United Nations be called upon to im- 
plement the United Nations Assembly Resolution 
of December 15, 1946, which urged each member 
to take its fair share of displaced persons. <A de- 
tailed discussion on the calling of an international 
conference to determine specific numbers of refu- 
gees which receiving governments might agree to 
accept demonstrated the desirability of coordinat- 
ing such plans with the International Labor Office 
and the Economic Committee for Europe and the 
wisdom of consulting governments as to the time, 


* For the report on the Third Meeting of the Preparatory 
Commission for Iro, see Butietin of Sept. 28, 1947, 
p. 638. 
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place, sponsorship, and specific objectives of such 
a conference. The Executive Secretary was con- 
sequently instructed to consult governments and 
international organizations concerning these mat- 
ters and to report to the next meeting of the Com- 
mission. 


Assistance to Refugees in France 


The French Delegation introduced a draft reso- 
lution to organize a program of assistance for the 
several thousand refugees now living in France 
who were refugees before the outbreak of the sec- 
ond World War, for reasons of race, religion, or 
political opinion. Included in this group are po- 
litical refugees from Spain and refugees from 
Nazi persecution as well as the “Nansen” refugees 
of Russian and Armenian origin. The Prepara- 
tory Commission directed the Executive Secretary 
to undertake a more adequate program of assist- 
ance for needy persons in these categories as soon 
as possible. 


international Tracing Service 


The Commission recognized the importance of 
establishing a single unified international tracing 
service for displaced persons; this would coordi- 
nate all the separate tracing services now in ex- 
istence. The Executive Secretary was therefore 
directed to invite all interested governments, 
whether or not members of the Preparatory Com- 
mission, as well as voluntary societies engaged in 
tracing persons, to relate their tracing activities 
to the work of the International Tracing Service 
whose functions will include mass tracing activi- 
ties and the tracing of children. 


International Travel Document 


Large numbers of refugees and displaced per- 
sons are without travel documents of any kind. 
The Preparatory Commission discussed the ad- 
vantages offered by an internationally valid travel 
document similar to the Nansen passport and in- 
structed the Executive Secretary to insure that 
persons within the mandate of the organization be 
provided with identity papers and travel docu- 
ments without which the formalities of travel pre- 
requisite to resettlement cannot be completed. 


Recognition of the Work of Voluntary Organizations 


The Preparatory Commission took special note 
of the valuable work which was being carried for- 


ward by voluntary organizations, on behalf of dig 
placed persons and requested the Executive Se. 
retary to intensify liaison work with these agencig 
so that their work may be more closely integrated 
with that of Pcmo. 


Other Items Discussed 


The Commission also considered reports on 
reparations payments, public information, and 
progress on the establishment of a semi-judicial 
machinery to determine the eligibility of dis 
placed persons. 

During the meeting of the Commission the ad- 
herence of the Dominican Republic to the Con 
stitution of Iro, as the eleventh full member was 
reported. Belgium also promised early rati- 
fication. 

The Commission recessed on November 1, 1947, 
to reconvene again on January 20, 1948, as the 
Fifth Part of the First Plenary Session of 
Potro. 


U.S. Delegation to Provisional Fre- 
quency Board of the International Tele- 
communication Union 


[Released to the press December 26] 


The Department of State announced on Decem- 
ber 26 that the President has approved the com- 
position of the United States Delegation to the 
Provisional Frequency Board of the International 
Telecommunication Union which is scheduled to 
convene at Geneva, Switzerland, on January 15, 
1948. It is expected to continue its work for 
approximately two years. The Delegation is as 
follows: 


Representative and Chairman 


Ray ©. Wakefield, former Commissioner, Federal Com- 
munications Commission 


Advisers 


Gordon L. Caswell, Capt., U.S.N., Assistant Chief of 
Naval Communications for Frequencies, Department 
of the Navy 

Randolph V. Fite, Lt. Col., U.S.A., Specialist assigned t0 
the Department of State 

Carl W. Loeber, Chief, Radio Section, Common Carrier 
Division, Engineering Department, Federal Commun- 
cations Commission 

Lawton 8. F. Meaker, Radio Engineer, Air Communica- 
tions Office, Department of the Air Force 
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Newbern Smith, Assistant Chief, Central Radio Propa- 


gation Laboratory, National Bureau of Standards, 
Department of Commerce 

Nathaniel White, Chief, Frequency and Call Sign Section, 
Communications Liaison Branch, Office of the Chief 
Signal Officer, Department of the Army 


Administrative Assistant 
Helen S. Norman, Department of State 


In addition, the following representatives of the 
telecommunication industry will serve with the 
Delegation : 


F. 0. Alexander, Mackay Radio and Telegraph, Inc., New 
York City 

R. D. Campbell, American Telephone and Telegraph Com- 
pany, New York City 

H. H. Edwards, Rca Communications, Inc., Roa Labora- 
tories Division, Princeton, N. J. 

0. B. Pfautz, Rca Communications, Inc., New York City 

W. BE. Weaver, Aeronautical Radio, Inc., Washington 


THE UNITED NATIONS AND SPECIALIZED AGENCIES 
The Provisional Frequency Board is an inter- 


national body formed under agreements made at 


the Atlantic City International Radio Conference 


of 1947. The Board was established to prepare 
a proposed international frequency list for presen- 


tation to a special administrative conference of 
the International Telecommunication Union, ten- 
tatively scheduled to be held in 1949. In accom- 
plishing this work the Board will examine world 
requirements for radio frequencies with a view to 
reassigning them on the basis of good engineer- 
ing practices and in conformity with the radio- 
frequency allocation table drawn up at the Atlan- 
tic City conference. Any country which is a 
member of the International Telecommunication 
Union may participate in the work of the Pro- 
visional Frequency Board. 


U.S. Delegation to Fifth Session of Interim Commission of WHO 


[Released to the press December 23] 
The Department of State announced on Decem- 
ber 23 the composition of the American Delega- 
tion to the Fifth Session of the Interim Commis- 
sion of the World Health Organization (Wxo), 
which is scheduled to be held at Geneva, Switzer- 
land, January 22-February 7, 1948, and to the 
preliminary committee meetings which are sched- 
ued to be held January 16-21, 1948. The Dele- 
gation is as follows: 


Chairman 

Dr. H. van Zile Hyde, Senior Surgeon, U.S. Public 
Health Service; Assistant Chief, Health Branch, 
Division of International Labor, Social and Health 
Affairs, Department of State; and alternate U.S. 
representative on the Interim Commission of the 
World Health Organization 


Advisers 

Dr. Martha Bliott, President, American Public Health 
Association; and Associate Director, Children’s Bu- 
reau, Federal Security Agency 
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Dr. Morton Kramer, Chief, Research Branch, Office of 
International Health Relations, U.S. Public Health 
Service 


John Tomlinson, Assistant Chief, Division of Interna- 
tional Organization Affairs, Department of State 

The Interim Commission of the World Health 
Organization, set up at the International Health 
Conference at New York in July 1946, has met 
four times: at New York in July 1946, and at 
Geneva in November 1946, March and April 1947, 
and August and September 1947. The purpose 
of the Commission meetings is to consider urgent 
health problems arising during the period prior 
to the establishment of the World Health Organi- 
zation and to formulate plans for setting up the 
permanent organization. 

The American representative on the Interim 
Commission of the World Health Organization 
is Dr. Thomas Parran, Surgeon General, U.S. 
Public Health Service. 
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FOREIGN AID AND RECONSTRUCTION 


Providing for the Administration of the Foreign Aid Act of 1947: 


By virtue of the authority vested in me by the 
Constitution and statutes of the United States, 
particularly the Foreign Aid Act of 1947, and as 
President of the United States, it is hereby ordered, 
in the interest of the internal management of the 
Government, as follows: 


1. The Secretary of State is hereby authorized 
and directed : 


(2) To perform the functions and exercise the 
powers and authority vested in the President by 
the Foreign Aid Act of 1947 (hereinafter referred 
to as the Act), exclusive of sections 11 (b) and 
11 (d) thereof: 


Provided that— 

(1) In designating, under section 3 of the Act, 
the existing departments, agencies, or independent 
establishments of the Government through which 
certain functions, powers, and authority under 
the Act shall be performed or exercised, the Sec- 
retary shall act with the concurrence of the de- 
partment, agency, or establishment concerned in 
each case. 

(2) In promulgating, under section 4 of the 
Act, any regulations controlling the purchase or 
procurement of commodities, and in promulgating, 
under section 10 of the Act, any rules and regula- 
tions necessary and proper to carry out any of the 
provisions of the Act, the Secretary shall, to the 
extent that any such rule or regulation affects the 
operations of any agency, establishment, or de- 
partment other than the Department of State, act 
with the concurrence of the agency, establishment, 
or department concerned in each case. 

(3) In making the determinations, required 
under paragraphs 2 and 3 of section 4 of the Act, 
whether commodities to be purchased or procured 
under the Act are in short supply in the United 
States, the Secretary of State shall act on the 
advice of the heads of the appropriate depart- 
ments, agencies or establishments. 

(4) In making the determinations required 


* Bx. Or. 9914 (12 Federal Register 8867). 
24 


under subsection (e) of section 11 of the Ae, 
whether a commodity required by any agency of 
the Government under any price support pro 
gram is in excess of domestic requirements, the 
Secretary of State shall act on the advice of the 
Secretary of Agriculture; and such determina. 


tions shall be restricted to those necessary in’ 


connection with aid to the recipient countries, as 
defined in the Act. 


(b) To take such other action, not inconsistent 
with the Act and this order, as may be necessary 
to provide aid in accordance with the provisions 
of the Act, including the making of provisions 
for such personnel, supplies, facilities, and sery- 
ices as shall be necessary to carry out the pro- 
visions of this order, and the making of such 
arrangements with other departments, agencies 
and independent establishments of the Govern- 
ment and with other countries and international 
organizations as may be necessary and proper 
for carrying out the provisions and accomplish- 
ing the purposes of the Act. 

2. The field administrator referred to in sec 
tion 10 of the Act, in exercising his responsibility 
for administering in the recipient countries the 
program of assistance provided for in the Act, 
shall act under the guidance and in accordance 
with the instructions of the Secretary of State. 

3. All funds appropriated to carry out the pro- 
visions of the Act by the Third Supplemental 
Appropriation Act, 1948 (such funds being in 
the amount of $522,000,000), are hereby trans- 
ferred to the Department of State, to be admin- 
istered in accordance with the provisions of the 
Act (as implemented by this order) and of the 
said Appropriation Act. 


Tue Wuite House 
December 26, 1947. 
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INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


Calendar of Meetings’ 








Adjourned During Month of December 


Icao (International Civil Aviation Organization): Second Session of 
Council. 


Nasa (North American Regional Broadcasting Agreement): Meet- 
ing of Technicians, 


Unesco (United Nations Educational, Scientific and Cultural Organ- 
ization): Second Session of General Conference. 


Cru (Council of Foreign Ministers) : 
Meeting of Deputies for Germany 
Ne Re ares ae eer ar ee are ee eae eee 


United Nations: 
Ecosoc (Economic and Social Council): 
Subcommission on Employment and Economic Stability. . . . 
Subcommission on Economic Development 
Subcommission on Protection of Minorities and Prevention of 
Discrimination. 
Human Rights Commission: Second Session. ........ 
Trusteeship Council: Second Session 
Ecare (Economic Commission for Asia and the Far East)... . 


ete oe “sy PS 6's -8.- ee ' ¥ 


Fifth Meeting of Inter-American Bar Association. ........ 
Icer (International Children’s Emergency Fund): Executive Board . 
Preliminary Discussions on Treatment of German Trade-Mark Rights . 


Ito (International Labor Organization) : 
Joint Maritime Commission . : 
103d Session of Governing Body 


Fifth Meeting of Caribbean Commission 
International Wheat Council: 17th Session 
In Session as of December 31, 1947 


Far Eastern Commission 


United Nations: 
Security Council . 
Military Staff Committee 
Committee on Atomic Energy 


e- +> Se EE OO Rae Ce ee eS ee Se SO eee 
: ie 2 BC PLP ce 6 Ole 8 oe ee eee 
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Commission on Conventional Armaments 
Security Council’s Good Offices Committee on Indonesia 

Trade and Employment Conference. ...... +++ eee 
General Assembly’s Special Balkan Committee. ........ 


German External Property Negotiations (Safehaven) : 
With Portugal . 
With Spain 


Inter-Allied Trade Board for Japan. .......-.+ + eee 


oe a De Be, ee ek ky eS Se ee Me ok Ne Se Me a Me ek Oe 


Crm (Council of Foreign Ministers) : 
Meeting of Deputies for Italian Colonial Problems . és 
Commission of Investigation to Former Italian Colonies. . . . . 








Montreal 
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Lake Bnesete 6 4688 ee eS 
Lake Success. .....-. v 
Guava i ees SSS 


ee are ae 
Lalo Busesaei6 on eh 
Baguio, Philippines. ... . 
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Geneva . 
Geneva . 


Trinidad 


Washington 


Washington 
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Lake Success. . . . 
Indonesian territory : 
I se Sk a ee a ee 
NNR sss 3k Ee 


Te 2 og ee ee 


London . 
Former Italian Colonies. . . 


“See ee ee tA eek See 


‘Prepared in the Division of International Conferences, Department of State. 
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Sept 


Nov. 


Nov. 


1947 
. 2Dec. 12 


1-—Dec. 6 


6—Dec. 3 


Nov. 6—Dee. 15 
Nov. 25-Dee,. 15 


Nov. 
Nov. 
Nov. 


Dec. 


Nov. 
Nov. 


Nov. 


Dec. 
Dec. 


Dec. 
. 11-15 


Dec. 
Dec. 


Feb. 


Mar 
Mar 


17-Dec. 9 
17-Dec. 16 
24—-Dec. 6 


1-Dec. 18 
20-Dec. 16 
24-Dec. 6 


25-Dec. 8 
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1946 
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. 25- 
. 25- 


June 14—- 
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Mar. 24- 


Oct. 
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Oct. 
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20— 
. 21- 
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1946 
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1947 


3 
.& 


ee 


3 tl ae nec apc ees A 





Calendar of Meetings—Continued 





Scheduled for January-March 1948 
Third Pan American Congress of Ophthalmology 


United Nations: 

Interim Committee of the General Assembly. ......... 

Ecosoc (Economic and Social Council) : 
Commission on the Status of Women. ........4246-s 
NS SSE OE ITE EPI ee ee a 
Subcommission on Economic Development ......... 
Subcommission on Employment and Economic Stability. . . . 
World Conference on Freedom of Information 
Social Commission: Third Session ........+808- 

Ecsz (Economic Commission for Europe): Third Session... . 


a 2. oO. 8... 0 Senne 


Meeting of the Inter-American Coffee Board. .......... 


Ninth Pan American Child Congress 


Icao (International Civil Aviation Organization) : 
EE ee eee ee 
Aeronautical Maps and Charts Division 
Airline Operating Practices Division 


Re 6. C6  @ 1s) eB 


Wuo (World Health Organization): 
Committee on Administration and Finance 
Fifth Session of Interim Commission 
Expert Committee on Tuberculosis 


Provisional Frequency Board 


pe Se ao we fan Sel ee fe oe 
Sek oS Oa a SO 2 SO Poe 


Ino (International Refugee Organization): Fifth Part of First Session 
of Preparatory Commission. 


International Telecommunication Union: Meeting of Administrative 
Council. 


Meeting of Special Committee to Make Recommendations for the 
Coordination of Safety Activities in Fields of Aviation, Meteor- 
ology, Shipping and Telecommunications, 


American International Institute for the Protection of Childhood: 
Meeting of International Council. 


IUBS (International Union of Biological Sciences): Executive 
Committee. 


FAO (Food and Agriculture Organization): 
Regional Meeting of Technical Nutritionists 
Regional Meeting to Consider Creation of Councils for Study of 

the Sea. 
I re re gO Maa g ai y  igl ny 6 “el 8 brie 
Second Meeting of Council 


Sixth Pan American Railway Congress 


Praha International Spring Fair 


First Meeting of Planning Committee on High Frequency Broad- 
casting. 


Ninth International Conference of American States. ...... 


Habana. . 


Lake Success 


Lake Success 
Lake Success 
Lake Success 
Lake Success 
Geneva 
Lake Success 
Geneva 


Brussels . 
Montreal . 


Geneva 


. 


Washington 





1948 
Jan. 4-10 


Bi ietel gig, oe ee Jan. 5- 
Jan. 5-16 
Feb, 2- 
Mar. 8- 
Mar. 8— 
Mar, 22- 
Mar. 30- 
Mar. 31 


Jan. 5- 
Jan. 5-10 
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Jan. 13— 
Mar. 8 
March 


Jan. 15- 


Jan, 19- 
Jan. 22- 
Feb. 17- 


Jan. 20—- 


Ue Dee a Fe ee a 
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Jan, 20- 
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Jan. 27- 
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January 


Feb, 2-3 


Feb. 9-15 
Feb. 9-15 


Feb. 16-28 
Mar. 18-31 


Feb. 28- 
Mar. 12-21 
Mar. 22- 


Mar. 30- 
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THE RECORD OF THE WEEK 


Facilitation of International Inland Transport in Europe 


STATEMENT BY ACTING SECRETARY LOVETT 


[Released to the press December 24] 

One of the most progressive steps in the advance- 
ment and facilitation of international inland 
transport in Europe since the end of the war was 
developed at the December meeting of the Inland 
Transport Committee of the Economic Commis- 
sion for Europe in Geneva. 

Eight European governments together with the 
three western zones of Germany have agreed to 
grant or maintain freedom of operation for six 
months for highway trucks engaged in transit 
movements through any of the following partici- 
pating countries: the three western zones of Ger- 
many; France; the Netherlands; Sweden; Swit- 
vrland; Italy; Denmark; and Czechoslovakia. 
This means, for example, that it will now be pos- 
sible for trucks from Italy, en route to the 
Netherlands, to pass through Switzerland, France, 
and western Germany without transferring their 
loads to locally operated carriers. 

The three German zones, Denmark, the Nether- 
lands, Sweden, and Switzerland also agreed to 
grant or maintain freedom of movement for all 
other international transport of goods by high- 
ways for a six-month period. Belgium, Czecho- 
slovakia, France, and Italy agreed to the most 
liberal application of their present systems of au- 
thorization. Adherence to this accord permits 
delivery of goods by highway transport from the 
factory or farm in one country direct to the con- 
sumer in another. 

The only restrictions connected with these two 


agreements are: 


(a) The road services of countries and zones 
granting such facilities shall enjoy reciprocal 
facilities in the beneficiary country; 

(b) The carriers shall conform to existing laws 
and regulations of a technical or administrative 
character now in force. 

Significance is attached to these agreements as 
evidence of the desire of European countries to 
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promote economic cooperation among themselves. 
Increased use of highway transport will help re- 
lieve the presently overburdened continental 
railroads, 

Action was also taken by the Inland Transport 
Committee to have custom offices reduce customs 
formalities and delays at frontiers. 

The Committee recognized the urgent import- 
ance of obtaining the fullest utilization of avail- 
able road transport, particularly during the next 
six months, of conserving fuel, tires, vehicles, and 
materials for road maintenance, and of reducing 
the burden of transport costs on commodity 
prices. It recommended that participating gov- 
ernments take all practical steps to reduce the 
ratio of empty loads to revenue loads, and that 
governments and international organizations 
should notify the Secretariat periodically of the 
capacity of vehicles utilized and the load actually 
carried in both directions over the principal in- 
ternational routes. 

Consideration will be given to adopting a long- 
range program for the facilitation of the inter- 
national movement of highway transport at a 
meeting in Geneva in January. Continuation of 
certain aspects of the present short-term program 
will also be covered in the January meeting. 





Agreement With Burma on Educational 
Exchange 
[Released to the press December 22] 
An agreement putting into operation the pro- 
gram of international educational exchanges 
authorized by the Fulbright act (Public Law 584, 
79th Congress) was signed in Rangoon on Decem- 
ber 19 between the Minister of Foreign Affairs, 
U Tin Tut, on behalf of the Government of Burma, 
and R. Austin Acly, Chargé d’Affaires ad interim 
of the American Embassy, on behalf of the Gov- 
ernment of the United States. This is the Re- 
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public of Burma’s first agreement with any foreign 
country to be signed in Burma. 

This agreement establishes the United States 
Educational Foundation in Burma to administer 
certain funds resulting from the sale of surplus 
property to Burma. The Fulbright act, which 
amends the Surplus Property Act of 1944, is predi- 
cated on a desire to cement international under- 
standing and good-will by developing interchanges 
of students, specialists, and scholars on an un- 
precedented scale, and on the knowledge that many 
countries are not able to make complete payment 
for purchases of these supplies in United States 
dollars. It provides that partial payment may be 
made in local currencies which will then be used by 
the United States for educational purposes. 

The present agreement places at the disposal of 


the Government of the United States the equiva- . 


lent in Burmese national currency of $200,000 a 
year until the equivalent of 3 million dollars in 
United States dollars has been deposited for such 
activities. These include the financing of “studies, 
research, instruction, and other educational activ- 
ities of or for citizens of the United States of 
America in schools and institutions of higher 
learning located in Burma, or of the citizens of 
Burma in United States schools and institutions 





United States including payment fm 
transportation, tuition, maintenance, and othe 
expenses incident to scholastic activities; or fur. 
nishing transportation for citizens of Burma who 















desire to attend United States schools and instity. z 
tions of higher learning in the continental United #4: 
States whose attendance will not depriyg § ment 
citizens of the United States of America of an § 
_opportunity to attend such schools and = 
institutions”. of th 
The Foundation will have an eight-man Board § ‘! 
of Directors under the chairmanship of Frederick | ™ 
L. Jochem, Public Affairs Officer of the American | 
Embassy in Rangoon. Its first meeting is sched- 7 
uled in Rangoon on December 23. Tin Aung, § nen 
U Cho, and Sao Sai Mong have been nominated § mo! 


by the Government of Burma and appointed by | "' 
the American Embassy as Burmese Representa- 
tives on the Board. Other members will be J, 
Russell Andrus of the American Embassy, Martin | witt 
P. Detels, Jr., of the American Embassy, and two § tive 
American educators resident in Burma, as yet to | * 
be appointed. 

Now that the Foundations in Burma and China 
have been established, information will be made } go, 
public in the near future as to where and how J prt 


of higher learning located outside the continental § United States citizens can apply for grants. as f 
(¢ 

Gen: 

of t 

Cuba-U.S. Tariff Concessions To Be Effective a 
(I 

inP 


[Released to the press December 22] 
The Department of State announced on Decem- 
ber 22 that Cuba and the United States will each 
make provisionally effective on January 1, 1948, 
the tariff concessions of principal interest to the 
other and will on that date generally apply the 
provisions of the exclusive agreement signed by 
the two countries supplementary to the general 
agreement on tariffs and trade, which was signed 
at Geneva on October 30, 1947, by 23 countries, 
including Cuba and the United States. 
Cuba signed on December 17, 1947, at Lake Suc- 
cess the protocol of provisional application of the 
general agreement. Cuba is thus the first country 


*For agreement with China see BuLLeTIn of Nov. 23, 
1947, p. 1005. 





to sign the protocol since it was signed by the orig- | '#" 
inal group of countries, Australia, Belgium, Can- 
ada, France, Luxembourg, the Netherlands, the } j,, 
United Kingdom, and the United States prior to } ject 
November 15, 1947. the 

Application by the United States of the pro } “ 
visions of the exclusive agreement with Cuba will 
be effected by presidential proclamation in the 
usual manner in accordance with the Trade 
Agreements Act. 

The new provisions for trade between the United 
States and Cuba represent another milestone in 
the mutually beneficial commercial relations which 
have existed for many years between our two 
countries, 

A copy of the text of the exclusive agreement 
follows: 
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The Governments of the United States of America and 
the Republic of Cuba, 

Having participated in the framing of a General Agree- 
ment on Tariffs and Trade, hereinafter referred to as the 
General Agreement, and a Protocol of Provisional Appli- 
cation, the texts of which have been authenticated by the 
Final Act adopted at the conclusion of the Second Session 
of the Preparatory Committee of the United Nations Con- 
ference on Trade and Employment, signed this day, 

Hereby agree as follows: 


1, The Convention of Commercial Reciprocity between 
the United States of America and the Republic of Cuba 
signed December 11, 1902, and the Reciprocal Trade Agree- 
ment between the United States of America and the Re- 
pablic of Cuba signed August 24, 1984, with its accompany- 
ing exchange of notes, as amended by the supplementary 
trade agreement signed December 18, 1939, with its ac- 
ompanying protocol and exchange of notes, and by the 
supplementary trade agreement signed December 23, 1941, 
with its accompanying exchange of notes, shall be inopera- 
tive for such time as the United States of America and the 
Republic of Cuba are both contracting parties to the Gen- 
tral Agreement as defined in Article XXXII thereof. 

2. For such time as the United States of America and 
the Republic of Cuba are both contracting parties to the 
General Agreement, the products of either country im- 
ported into the other shall be accorded customs treatment 
as follows: 


(a) The provisions of Part II of Schedule IX of the 
General Agreement shall apply exclusively to products 
of the United States of America, and the provisions of 
Part II of Schedule XX of the General Agreement shall 
apply exclusively to products of the Republic of Ouba. 

(b) Products of the United States of America described 
in Part I, but not !n Part II, of Schedule IX of the General 
Agreement, imported into the Republic of Cuba, and prod- 
uts of the Republic of Cuba described in Part I, but not 
in Part II, of Schedule XX of the General Agreement, 
imported into the United States of America, shall be sub- 
ject to the customs treatment provided for in Part I of 
the applicable Schedule. 

(ec) Subject to the principles set forth in Article 17 of 
the Draft Charter for an International Trade Organiza- 
tion recommended by the Preparatory Committee of the 
United Nations Conference on Trade and Employment— 


(i) any product of the United States of America not 


} &scribed in either Part of Schedule IX of the General 


Agreement which would have been subject to ordinary 
tistoms duty if imported into the Republic of Cuba on 
April 10, 1947, any temporary or conditional exemption 


ftom duty to be disregarded, and which is of a kind which 
4 the Government of Cuba shall determine to have been 


imported into its territory as a product of the United 
States of America in any quantity during any of the 
talendar years 1937, 1989, 1944, and 1945, shall be entitled 
tpon importation into the Republic of Cuba to a margin 
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of preference in the applicable rate of duty equal to the 
absolute difference between the most-favored-nation rate 
for the like product existing on April 10, 1947, including 
any such rate temporarily suspended, and the preferential 
rate likewise existing on that date in respect of such 
product of the United States of America; and 


(ii) any product of the Republic of Cuba not described 
in either Part of Schedule XX of the General Agreement, 
which would have been subject to ordinary customs duty 
if imported into the United States of America on April 10, 
1947, any temporary or conditional exemption from duty 
to be disregarded, and which is of a kind which the Gov- 
ernment of the United States of America shall determine 
to have been imported into its territory as a product of 
Cuba in any quantity during any of the calendar years 
1937, 1939, 1944, and 1945, shall be entitled upon impor- 
tation into the United States of America to a margin of 
preference in the applicable rate of duty equal to the 
absolute difference between the most-favored-nation rate 
for the like product existing on April 10, 1947, including 
any such rate temporarily suspended, and the preferential 
rate likewise existing on that date in respect of such 
product of the Republic of Cuba. ‘ 


(d) Any product of the United States of America or of 
the Republic of Cuba for which customs treatment is not 
prescribed above shall be dutiable, when imported into the 
other country, at the most-favored-nation rate of duty of 
the importing country for the like product. 

(e) Nothing in this Agreement shall require the applica- 
tion to any product of the Republic of Cuba imported into 
the United States of America of a rate of ordinary cus- 
toms duty higher than one and one-half times the rate 
existing in respect of such product on January 1, 1945, 
any temporary or conditional exemption from duty to be 
disregarded. 


3. The term “most-favored-nation rate” in this Exclu- 
sive Supplementary Agreement means the maximum rate 
which may be, or could have been, applied consistently with 
the principles set forth in Article I of the General Agree- 
ment to a product of a country which is a contracting, 
party to that Agreement. 

IN WITNESS WHEREOF the representatives of the Govern- 
ments of the United States of America and the Republic of 
Cuba, after having exchanged their full powers, found 
to be in good and due form, have signed this Exclusive 
Supplementary Agreement. 


Done in duplicate, in the English and Spanish languages, 
both texts authentic, at Geneva, this thirtieth day of 
October, one thousand nine hundred and forty-seven. 


For the Government of the United States of America: 
Winturop G. Brown 


For the Government of the Republic of Cuba: 
8. I. Crark 
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Termination of Trade Agreement Proclamations 


By the President of the United States of America 
A PROCLAMATION’ 


Wuereas (1), pursuant to the authority con- 
ferred by section 350 (a) of the Tariff Act of 
1930, as amended by the act of June 12, 1934 en- 
titled “An Act To amend the Tariff Act of 1930” 
(48 Stat. 943 and 944, ch. 474) the President of 
the United States of America entered into the fol- 
lowing trade agreements: 


(a) With the Belgo-Luxemburg Economic 
Union on February 27, 1935 (49 Stat. (pt. 2) 3681 
to 3716), which trade agreement was proclaimed 
by the President on April 1, 1935 (49 Stat. (pt. 2) 
3680 to 3717), 

(b) With the Government of the French Repub- 
lic on May 6, 1936 (53 Stat. (pt. 3) 2237 to 2290), 
which trade agreement was proclaimed by the 
President on May 16, 1936 (53 Stat. (pt. 3) 2236 
to 2291), and 

(c) With Her Majesty the Queen of the Nether- 
lands on December 20, 1935 (50 Stat. (pt. 2) 1505 
to 1557), which trade agreement was proclaimed 
by the President on December 28, 1935 (50 Stat. 
(pt. 2) 1504 to 1558) and was the subject of a 
supplementary proclamation by the President of 
April 10, 1937 (50 Stat. (pt. 2) 1559) ; 

Wuereas (2), pursuant to the authority con- 
ferred by said section 350 (a), the period within 
which such authority might be exercised having 
been extended by the Joint Resolution approved 
March 1, 1937 (50 Stat. 24, ch. 22), the President 
entered into the following trade agreements: 


(a) With His Majesty the King of Great Brit- 
ain, Ireland and the British dominions beyond the 
Seas, Emperor of India, in respect of Canada, on 
November 17, 1938 (53 Stat. (pt. 3) 2350 to 2392), 
which trade agreement was proclaimed by the 
President on November 25, 1938 (53 Stat. (pt. 3) 
2348 to 2394) and was the subject of a supplemen- 
tary proclamation by the President of June 17, 
1939 (53 Stat. (pt. 3) 2394 and 2395), and 


* Proc. 2768, 12 Federal Register 8866. 
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(b) With His Majesty the King of Great Bri, 
ain, Ireland and the British Dominions beyonj 
the Seas, Emperor of India, in respect of th 
United Kingdom of Great Britain and Northen 
Ireland, on November 17, 1938 (54 Stat. (pt, 9) 
1898 to 1985), which trade agreement was py 
claimed by the President on November 25, 19% 
(54 Stat. (pt. 2) 1897 to 1986) and was the su} 
ject of a supplementary proclamation by the Pred. 
dent of December 6, 1939 (54 Stat. (pt. 2) 1987); 

Wuereas (3) the Government of the Unite 
States of America has agreed severally with th 
Governments of Belgium (on behalf of the Belg 
Luxemburg Economic Union), Canada, th 
French Republic, the Kingdom of the Nether 
lands, and the United Kingdom of Great Britain 
and Northern Ireland that the trade agreement 
with each of said countries which is listed in the 
1st or the 2nd recital of this proclamation, except 
the right of termination on six months’ notice of 
each such trade agreement, shall be inoperative for 
such time as the United States of America and 
such other country are both contracting parties 
to the General Agreement on Tariffs and Trade 
of October 30, 1947 as defined in article XXXII 
thereof ; 

Wuereas (4), as indicated in the 7th recital of 
the proclamation by the President of December 
16, 1947 with respect to said general agreement, 
the Governments of the United States of Amerita 
and of each of the countries named in the 3rd 
recital of this proclamation will apply the general 
agreement provisionally on and after January |, 
1948, and the United States of America and each 
of said countries will then be a contracting party 
to the general agreement as defined in article 
XXXII thereof; 


Anp wuerzas the final sentence of said section 
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350 (a) of the Tariff Act of 1930 authorizes the 


President to terminate in whole or in part the proc | 
lamation carrying out any trade agreement entered | 


into under section 350 (a) ; 
Now, THEREFORE, be it known that I, Harry 8. 
Truman, President of the United States of 
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America, acting under the authority conferred by 
the said section 350(a) of the Tariff Act of 1930, 
as amended, do hereby proclaim that each of the 
proclamations listed in the 1st or the 2nd recitals 
of this proclamation shall not be in effect after 
December 31, 1947 except insofar as it relates to 
the termination on six months’ notice of the trade 
agreement with respect to which it was issued. 
IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the Seal of the United States of 
America to be affixed. 
Done at the City of Washington this twenty- 
fourth day of December in the year of 
[seaL! our Lord nineteen hundred and forty- 
seven and of the Independence of the 
United States of America the one hundred and 
seventy-second. 


By the President : 
Rosert A. Lovetr 
Acting Secretary of State 


Panama Rejects Ratification of Defense- 
Sites Agreement 
[Released to the press December 23] 

According to official reports the National Assem- 
bly of Panama has rejected the ratification of the 
defense-sites agreement signed on December 10, 
1947, by the Governments of the Republic of Pan- 
ama and the United States of America. This 
agreement was reached in accordance with the 1936 
treaty of friendship and cooperation providing for 
joint responsibility of the two countries for the 
effective protection of the Canal. 

Throughout the period of more than 15 months 
during which negotiations for a defense-sites 
agreement have taken place, the United States 
Government has endeavored at all times to share 


with the Government of Panama its estimates of 
It has 


{ been the constant aim of the United States negoti- 


} ators to consult with the appropriate Panamanian 


authorities in all frankness with respect to the 
considerations underlying these estimates which 
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have provided the basis for the recent defense pro- 
posals of this Government. 

Substantial and repeated concessions were made 
during the lengthy negotiations on the agreement 
in an attempt to reconcile Panamanian desires 
with the defense requirements of the Canal. The 
negotiations were concluded on December 10 by the 
signature of the agreement in terms which were 
intended to take into account the legitimate in- 
terests of both countries. 

In accordance with oral statements made to the 
Panamanian Government in the course of the 
negotiations, the necessary steps will be taken im- 
mediately with a view to evacuation of all sites 
in the Republic of Panama outside the Canal Zone 
where United States armed forces are now sta- 
tioned. This withdrawal will be completed as 
quickly as possible, consistent with the number of 
personnel and the amount of matériel involved. 

Failure to conclude an agreement will not, of 
course, affect the normal friendly relations be- 
tween the two countries. 


Visit of Guatemalan Educator 


Dr..Carlos Martinez Duran, rector of the Uni- 
versity of San Carlos, Guatemala, has arrived in 
the United States to confer with officials of Amer- 
ican universities concerning university organiza- 
tion and administration, in order to aid in plan- 
ning a university city at the University of San 
Carlos. 

Dr. Martinez Duran is one of a distinguished 
group of specialists from the other American re- 
publics who have been awarded grants by the De- 
partment of State under its program for the inter- 
change of professors, specialists, and distinguished 
leaders between the United States and the other 
American republics, 
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Departmental Regulations 


290.5 Procedure for the Handling and Settlement of — 
Certain Tort Claims: (Effective 11-1-47) This regu- 
lation delegates authority to settle claims for personal 
injury or property damage under the Federal Tort Claims 
Act (60 Stat. 842; 28 U.S.C, 921) and the Small Claims 
Act (42 Stat. 1060; 31 U.S.C. 215-217), and claims for 
property damage under the Act of June 19, 1939 (53 Stat. 
841; 22 U.S.C. 277e), and to establish and provide the 
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arising from the negligent or wrongful acts or omissions 
of employees of the Department of State or of the United 
States Section, International Boundary and Water Com- 
mission, United States and Mexico, and claims for property 
damage not based on negligence and cognizable under the 
Act of June 19, 1939, may be considered, adjusted, deter- 
mined, or settled within the Department or the Commisson. 


I DELEGATION OF AUTHORITY FOR ADJUDICATION AND 
SETTLEMENT oF CLAIMS. The Legal Adviser is hereby au- 
thorized to settle all claims cognizable, as the case may be, 
under the Federal Tort Claims Act (60 Stat. 842; 28 U.S.C. 
921) or the Small Claims Act (42 Stat. 1060; 31 U.S.C. 215- 
217), arising out of the negligent or wrongful acts or 
omissions of employees of the Department in accordance 
with the authority vested in the Secretary pursuant to 
those Acts, except those claims arising out of the negligent 
or wrongful acts or omissions of employees of the Com- 
mission. The Commissioner is authorized to settle those 
claims which arise out of the negligent or wrongful acts 
or omissions of employees of the Commission, and claims 
for property damage not based on negligence cognizable 
under the Act of June 19, 1939. The approval or disap- 
proval, in whole or in part, of any claim by the approving 
authority constitutes final action in the case so far as the 
Department or the Commission is concerned, and no fur- 
ther review in the Department or in the Commission may 
be obtained. 


II GENERAL PROVISIONS. 
A Definitions. As used in this part— 


1 The word Secretary refers to the Secretary of 
State. 

2 The word Department refers to the Department 
of State, its offices, bureaus, and divisions and its 
Foreign Service establishments abroad. 

3 The word Comgnission refers to the United States 
Section, International Boundary and Water Commis- 
sion, United States and Mexico. 

4 The word Legal Adviser refers to the Legal Ad- 
viser of the Department of State, or his designee. 

5 The word Commissioner refers to the United 
States Commissioner, International Boundary and 
Water Commission, United States and Mexico. 

6 The word employee includes officers or em- 
ployees of the Department or of the Commission, and 
persons acting on behalf of the Department or of the 
Commission in an official capacity, temporarily or per- 
manently in the service of the Department or of the 
Commission, whether with or without compensation. 

7 The words approving authority refer to the Legal 
Adviser or to the Commissioner, as the case may be. 


B Action by Claimant. 


1 CLAIMS FOR DAMAGE TO, OR LOSS OF, PROPERTY, OR 
FOR PERSONAL INJURY OR DEATH. Claims for damage to, 
or loss of, property or for personal injury or death may 
be presented by the individual or firm sustaining injury 
or damages in his or its own right, by a duly-authorized 
agent or legal representative, or by an attorney. The 
claim, if filed by an agent or legal representative, must 
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exclusive authorization and procedure whereby claims 


show the title or capacity of the person presenting th 
claim and must be accompanied by evidence of the ap 
pointment of such person as agent, executor, admin 
trator, guardian, or other fiduciary. 

2 ForM or cLaim. Claims should be submitted y 
presenting, in duplicate, a statement in writing settiy 
forth the claimant’s name and address; the amount of 
the claim; the detailed facts and circumstances gy. 
rounding the accident or incident, indicating the date anj 
the place ; the property and persons involved ; the natuy 
and extent of the damage, loss, or injury ; and the offi, 
bureau, division, or Foreign Service establishment of 
the Department, or the Commission, which was the cau 
or occasion thereof, if known. Where damage to prop 
erty is involved, there should be a statement as to the 
ownership of the property, whether liens exist thereon, 
and, if so, the nature of and amount of the lien and th 
names and addresses of the lien-holders. If the loss 
covered by any insurance, there should be a statement 
thereof; and if, under the terms of the insurance con 
tract, the insurer is subrogated in whole or in part to 
the claim of the insured, the insurer should be madea 
party to the claim. The claimant may, if he desires, file 
a brief with his claim setting forth the law or other 
arguments in support of his claim. In cases involving 
several claims arising from a single accident or ind. 
dent, individual claims should be filed. 

3 PLACE OF FILING CLAIM. Claims should be sub 
mitted directly to the head of the office, bureau, division, 
or Foreign Service establishment of the Department, or 
of the Commission, out of whose activities the accident 
or incident occurred, if known; or, if not known, to the 
Legal Adviser, Department of State, Washington 25, 
D.C.; or United States Commissioner, International 
Boundary and Water Commission, United States and 
Mexico, P.O. Box 1859, El Paso, Texas, as the case 
may be. 


4 EVIDENCE TO BE SUBMITTED BY CLAIMANT, 


a General. The amount claimed for damage to 
or loss of property or for personal injury or death 
should be substantiated by competent evidence, All 
statements or estimates required to be submitted by 
the following subparagraphs should, if possible, be by 
disinterested competent witnesses, and, in the case of 
property, preferably reputable dealers or persons fa- 
miliar with the type of property damaged. Such 
statements and estimates should be certified as just 
and correct; and, if payment has been made, itemized 
receipts evidencing such payment should be included. 

b Damage to Personal Property. In support of 
claims for damage to personal property which has 
been or can be economically repaired, the claimant 
should submit an itemized receipt if payment has been 
made or an itemized estimate of the cost of repairs. 
If the property is not economically reparable, a state 
ment as to depreciation in value should be included; 
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or if the property is lost or destroyed, the value of 
the property at the time of loss or destruction should 
be stated, together with the date of acquisition and 
the purchase price. 
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e Personal Injury. In support of claims for 
personal injury or death, the claimant should submit 
a written report by the attending physician, showing 
the nature and extent of injury, the nature and ex- 
tent of treatment, the degree of permanent disability, 
if any, the prognosis, and the period of hospitalization 
or incapacitation, attaching itemized bills for medical, 
hospital, or burial expenses actually incurred. 

d Damage to Real Property. In support of 
claims for damage to land, trees, buildings, fences, 
and other improvements, and similar property, the 
claimant should submit an itemized receipt, if pay- 
ment has been made, or an itemized signed statement 
or estimate of the cost of repairs. If the property is 
not economically reparable, a statement as to its 
value both before and after the accident should be 
included. If the damages to improvements can be 
readily and fairly valued apart from the damage to 
the land, the damage to such improvements should be 
stated separately from the damage to land. The 
value of such improvements at the time of loss or 
destruction should be stated, as well as the date the 
improvements were made and the original cost of 
such improvements. 

e Damage to Crops. In support of claims for 
damage to crops, the claimant should submit an item- 
ized signed statement showing the number of acres, 
or other unit measure, of the crops damaged, the nor- 
mal yield per unit, the gross amount which would 
have been realized from such normal yield and an 
estimate of the costs of cultivating, harvesting, and 
marketing such crops. If the crop is one which need 
not be planted each year, the diminution in value of 
the land beyond the damage to the current year’s crop 
should also be stated. 

f Claims of Subrogees and Lien-holders. The 
rights of subrogees or lien-holders will be determined 
according to the law of the jurisdiction in which the 
accident or incident occurred. 

g Signatures. The claim and all other papers 
requiring the signature of the claimant should be in 
affidavit form signed by the claimant personally or by 
a duly-authorized agent or legal representative. The 
claim should also be signed by the insurance com- 
pany as one of the claimants, where the claim is 
covered by insurance in whole or in part and the con- 
tract of insurance contains a provision for the subro- 
gation of the insurance company to the rights of the 
insured, in accordance with paragraph II B 2 hereof. 
Section 35 (A) of the Criminal Code (18 U.S.C. 80) 
imposes a fine of not more than $10,000 and imprison- 
ment of not more than 10 years, or both, for present- 
ing false claims or making false or fraudulent state- 
ments or representations in connection with making 
claims against the Government. A civil penalty or 
forfeiture of $2,000 plus double the amount of damages 
sustained by the United States is provided for pre- 
senting false or fraudulent claims (see 31 U.S.C. 231). 


Approval of Claim. Claims under paragraph II 


and ie approved, or disapproved, in whole or in part, by the 


fin 





legal Adviser, after transmittal to him, with recommenda- 
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tions, by the head of the office, bureau, division, or For- 
eign Service establishment of the Department out of 
whose activities the accident or incident arose. Claims 
under paragraph II arising out of the activities of the 
Commission are approved or disapproved, in whole or in 
part, by the Commissioner, 

D Acceptance of Settlement by Claimant. The ac- 
ceptance of the settlement by the claimant shall be final 
and conclusive on the claimant, and shall constitute a 
complete release by the claimant of any claim against the 
Government and against the employee of the Government 
whose act or omission gave rise to the claim, by reason 
of the same subject-matter. 


Ill FEDERAL Tort CLAIMS AcT. 


A General. The Federal Tort Claims Act (60 Stat. 
842; 28 U.S.C. 921) conferred upon the head of each Fed- 
eral agency, or his designee, acting on behalf of the United 
States, authority to ascertain, adjust, determine, and 
settle certain claims against the United States for money 
only, accruing on and after January 1, 1945. 

B Allowable Claims. Claims are payable by the De- 
partment or by the Commission under the Federal Tort 
Claims Act and paragraph III, on account of damage to or 
loss of property or on account of personal injury or death, 
where the total amount of the claim does not exceed $1,000, 
caused by the negligent or wrongful act or omission of any 
employee of the Department or of the Commission, while 
acting within the scope of his office or employment, under 
circumstances where the United States, if a private person, 
would be liable to the claimant for such damage, loss, in- 
jury, or death, in accordance with the law of the place 
where the act or omission occurred. The Department or 
the Commission does not have legal authorization to con- 
sider administratively claims in excess of $1,000 which 
are otherwise cognizable under the Federal Tort Claims 
Act. The claimant’s remedy, if any, in such cases is by 
suit in the United States District Court for the district 
wherein the act or omission complained of occurred, in- 
cluding the United States District Courts for the Terri- 
tories and possessions of the United States. 

C Exclusions. As provided in section 421 of the 
Federal Tort Claims Act, claims, among others, not pay- 
able under that act and paragraph III include: 


1 Any claim based upon an act or omission of an 
employee of the Government, exercising due care, in 
the execution of a statute or regulation, whether or not 
such statute or regulation be valid, or based upon the 
exercise or performance or the failure to exercise or 
perform a discretionary function or duty on the part of 
a Federal agency or an employee of the Government, 
whether or not the discretion involved be abused. 

2 Any claim arising out of the loss, miscarriage, 
or negligent transmission of letters or postal matter. 

3 Any claim arising out of an act or omission of 
any employee of the Government in administering the 
provisions of the Trading-with-the-nemy Act, as 
amended. 

4 Any claim for damages caused by the imposition 
or establishment of a quarantine by the United States. 
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5 Any claim arising from injury to vessels, or to 
the cargo, crew, or passengers of vessels, while passing 
through the locks of the Panama Canal or while in 
Canal Zone waters. 

6 Any claim arising out of assault, battery, false 
imprisonment, false arrest, malicious prosecution, abuse 
of process, libel, slander, misrepresentation, deceit, or 
interference with contract rights. 

7 Any claim arising in a foreign country. 


D Application to Claims Not Previously Adjusted. 
The provisions of paragraph III shall apply to all claims 
otherwise within its scope, not heretofore adjusted, in- 
cluding claims formerly payable under provisions of laws 
and regulations now superseded, arising out of accidents or 
incidents occurring on or after January 1, 1945. Claims 
arising out of accidents or incidents occurring prior to 
January 1, 1945, or claims not cognizable under para- 
graph III, including, among others, claims arising in for- 
eign countries, will be settled under the provisions of the 
Small Claims Act, the Act of December 28, 1922 (42 Stat. 
1066; 81 U.S.C, 215-217). See paragraph IV. Claims for 
damage to lands or other private property of any kind by 
reason of the operations of the United States, its officers 
or employees, in the survey, construction, operation, or 
maintenance of any project constructed or administered 
through the Commissioner, not based upon the negligence 
or wrongful act or omission of any employee of the United 
States while acting within the scope of his office or em- 
ployment, will be settled under the provisions of the Act 
of June 19, 1989 (58 Stat. 841; 22 U.S.C. 277e). See para- 
graph V. 

B Statute of Limitations. Claims under the Federal 
Tort Claims Act and under paragraph III must be pre- 
sented in writing to the Department or to the Commission, 
as the case may be, within one year after the claim ac- 
crued, or by August 2, 1947, whichever is later. 

F Payment of Claims. When an award is made, the 
Legal Adviser or the Commissioner, as the case may be, 
will transmit the file on the case to the appropriate fiscal 
office for payment out of funds appropriated, or to be 
appropriated, for the purpose. Claims under the Federal 
Tort Claims Act shall be paid in accordance with the 
provisions of General Regulations No. 110, General Ac- 
counting Office, February 12, 1947. 

G Withdrawal of Claim. A claimant may, in ac- 
cordance with the provisions of section 410 (b) of the 
Federal Tort Claims Act, withdraw his claim from con- 
sideration upon fifteen days’ notice in writing to the Legal 
Adviser or to the Commissioner, as the case may be. 

H Attorneys’ Fees. In accordance with section 422 
of the Federal Tort Claims Act, reasonable attorneys’ fees 
may be paid under paragraph III out of, but not in addition 
to, the amount of the award or settlement. If the award 
or settlement is $500 or less, reasonable attorneys’ fees, 
but not in excess of $50, may be allowed. If the award 
is $500 or more, reasonable attorneys’ fees, but not in excess 
of 10 percent of the amount of the award or settlement, 
may be allowed. Attorneys’ fees under this paragraph 
may be fixed only on written request of either the claimant 
or his attorney. 
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I Questions of Law. Questions of reasonable car 
scope of employment, proximate cause, joint tort- 
contributory negligence, negligence per se subrogation, th 
allowance of damages for pain and suffering, and othe 
questions of law will be determined by the law of the plag 
where the accident or incident occurred. : 


IV SMALL Ciarms ACT. 


A General. The Act of December 28, 1922 (42 
1060; 31 U.S.C. 215-217), the so-called Small Claims 
authorized the head of each department and establishment 
to consider, ascertain, adjust, and determine claims @ 
$1,000 or less for damage to, or loss of, privately ownel 
property caused by the negligence of any officer or employe 
of the Government acting within the scope of his employ 
ment. The Federal Tort Claims Act superseded the Smal] 
Claims Act with respect to claims that are allowable unde 
the Federal Tort Claims Act. However, with respect tp 
claims that are not allowable under the Federal Tor 
Claims Act, for example, claims arising in foreign com 
tries, claims are allowable under the Small Claims A¢ 
The Federal Tort Claims Act specifically exempts from 
its provisions claims arising in foreign countries. Hente 
since exempted under the Federal Tort Claims Act, tho 
claims are considered still allowable under the Smal 
Claims Act. 

B Haclusion. The following claims are not cognit 
able under the Small Claims Act and paragraph IV: 


1 Claims which are cognizable under the Federal 
Tort Claims Act. ; 

2 Claims which are cognizable under the Act o 
June 19, 1939. See paragraph V. 


Co Statute of Limitations. No claim will be com 
sidered by the Department or by the Commission unde 
paragraph IV unless presented to it within one year from 
the date of the accrual of said claim. 

D Payment of Claim. Claims cognizable under para 
graph IV, upon approval, in whole or in part, shall & 
forwarded to the Bureau of the Budget for inclusion ii 
an appropriation bill. After enactment of the bill by the 
Congress, the appropriate fiscal office of the Department 
or of the Commission shall make arrangements for pay 
ment, 


V Act oF JUNE 19, 1939. 


A General. The Act of June 19, 1989 (58 Stat. 841; 
22 U.S.C. 277e), provides as follows: 


The Secretary of State acting through such officers @ 
he may designate, is further authorized to consider, 
adjust, and pay from funds appropriated for the projett, 
the construction of which resulted in damages, anj 
claim for damages occurring after March 31, 1937, caused 
to owners of land or other private property of any kiné 
by reason of the operations of the United States, it 
officers or employees, in the survey, construction, oper’ 
tion, or maintenance of any project constructed of 
administered through the American Commissioner, It 
ternational Boundary Commission, United States ant 
Mevico, if such claim does not exceed $1,000 and has 
been filed with the American Commissioner within one 
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year after the damage is alleged to have occurred, and 
when in the opinion of the American Commissioner such 
claim is substantiated by a report of a board appointed 
by the said Commissioner. 


This Act covers only claims for damages to lands or other 
private property and not claims for personal injuries. 
(Decision Comptroller General B-36817, September 28, 
1943, unpublished.) To the extent that claims for dam- 
ages to lands or other private property are based upon 
negligence, the provisions of this Act have been super- 
seded by the Federal Tort Claims Act (26 Comp. Gen, 452, 
Decision B-61757, January 6, 1947). Hence claims cog- 
nizable under the Act of June 19, 1989, are limited to 
claims for damages accruing after March 31, 1937— 


1 For damages to lands or other private property 
of any kind by reason of the operations of the United 
States, its officers or employees, in the survey, construc- 
tion, operation, or maintenance of any project con- 
structed or administered through the Commissioner: 

2 Where such claims do not exceed $1,000; and 

3 Which claims are not based upon the negligence 
of any officer or employee of the Government acting 
within the scope of his employment. 


B  LEeclusion. Claims which are cognizable under 
the Federal Tort Claims Act or the Small Claims Act are 
not cognizable under the Act of June 19,1939 and paragraph 
Vv. 

Cc Statute of Limitations. No claim will be con- 
sidered by the Commissioner under paragraph V unless 
filed with him within one year after the damage is alleged 
to have occurred. 

D Action by Claimant. The provisions of paragraph 
II B shall be applicable to claims for damages cognizable 
under paragraph V, except those provisions relating to 
personal injury or death. 

E Payment of Claim. Upon receipt of a claim by 
the Commissioner, the Commissioner will appoint a board 
to investigate the facts surrounding the claim and to make 
its report and recommendations to the Commissioner. 
The Commissioner will thereupon approve the claim in 
whole or in part, or disapprove the claim. If the claim is 
approved in whole or in part, and claimant accepts the 
settlement tendered by the Commissioner, the claimant 
will execute a release of his claim in the form prescribed 
by the Commissioner and will execute a voucher in the 
sum approved by the Commissioner. The file on the case, 
including the claim, the findings of the board, the approval 
of the Commissioner, the release, and the voucher, will 
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thereupon be transmitted by the Commissioner through 
the Department to the General Accounting Office for 
settlement. 
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The London Meeting of the Council of Foreign Ministers, 
Nov. 25—Dec. 16, 1947. 10 pp. 


Report on the result of the recent meeting of the Coun- 
cil of Foreign Ministers in London by George C. Mar- 
shall, Secretary of State. Broadcast from Washing- 
ton, D. C., on December 19, 1947. 
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Acts Series 1587. Pub. 2764. 29 pp. 10¢. 


Agreement Between the U.S. and Peru, and Accom- 
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May 6 and 8, and July 21, 1947; entered into force 
July 21, 1947. 


Haitian Finances. Treaties and Other International 
Acts Series 1643. Pub. 2945. 5 pp. 5¢. 


Agreement Between the U.S. and Haiti—Effected by 
exchange of notes signed at Port-au-Prince July 4, 
1947 ; entered into force July 4, 1947. 


Passport Visa Fees. Treaties and Other International 
Acts Series 1644. Pub. 2946. 2 pp. 5¢. 


Agreement Between the U.S. and Norway—Effected 
by exchange of notes signed at Washington July 7 and 
29, 1947; entered into force July 29, 1947; effective 
August 1, 1947. 


National Commission News, January 1, 1948. Pub. 3008. 
10 pp. 10¢ a copy; $1 a year. 


Published monthly for the United States National 
Commission for the United Nations Educational, 
Scientific and Cultural Organization. 
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Ely Maurer and James Simsarian, authors of the article on the 
agreement relating to conflicting claims to German enemy assets, are 
respectively an Assistant to the Legal Adviser, Department of State, 
and Special Assistant to the U, S. Delegate to the Inter-Allied Repa- 
ration Agency. 

George L. Warren, author of the article on the fourth meeting of the 
Preparatory Commission for Iro, is Adviser on Refugees and Dis- 
placed Persons for the Assistant Secretary of State for Occupied Areas. 
Mr. Warren was the American Delegate at the meeting of the Prepar- 
atory Commission. 
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